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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
0

DEPARTMENT OF PROPERTY AND PROCUREMENT

0
INVITATION FOR BIDS
o
Invitation No. IFB016DOET20 (C) Date: January 22, 2020

Pursuant to Laws of the Government of the Virgin Islands sealed bids in
Quintuplicate (5) copies (1) original and (4) copies) for the work described herein will
be received on Friday, February 21, 2020 at 10: 00 AM the Department of Property
& Procurement and publicly open thereafter.

Description of Work and Project Number: Basketball Court Covering and
Renovations for the Joseph Gomez Elementary School

Mandatory Pre-Bid Conference: Wednesday, February 5, 2020 at 10:00 o’clock
a.m., at the Department of Property and Procurement Conference Room, 8201 Subbase —
3" Floor, St. Thomas, Virgin Islands. A mandatory site visit will take place
immediately following the meeting.

Cost Per Set: $50.00 NON-REFUNDABLE

Liquidated Damage: $100.00 per calendar day

Completion time of Work: 120 Calendar days

Information regarding bidding documents

Bidding Documents include the Public Notice, this Invitation to Bid, Instruction
to Bidders, Contractor’s Qualification and Financial Statement, the Contract,
Performance and Payment Bonds, General Provisions, Special Provision, Supplemental
Specifications, Plan and Specifications. All documents may be obtained from the
Department of Property and Procurement.

Each bid must be accompanied by a Bid Guarantee as provided for in Form No.
P&P-ITB-CC-16-73 (Instruction to Bidders) which is hereby made a part of this
Invitation and by this reference incorporated herein as fully and effectively as if set forth
in detail. Bid Guarantee for Preferred Bidders will be a specified in 31 V.I.C. 236a (Act
No. 2995 approved April 16, 1971) if Preferred Bidders Act applies. If Preferred Act
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does not apply, failure to provide a five (5%) ‘percent bond will tender the bid
unresponsive. It is the Bidder’s responsibility to determine if the Act Applies.

The Bid Guarantee for bidders niot claiming or having the status of a preferred
bidder will be Five (53%) per cent of the bid price. Bid Guarantee will be. in the form of a
Bond (Corporate -or Individual Surety), Money Order, Certified Check, or Irrevocable
Letter of Credit.

No Bidder will be allowed to withdraw his bid within a period of thirty (30)
calendar days following the date set for the opening thereof.

Preferred Bidder:

Any bidder claiming eligibility as a “preferred bidder™ under the provision of the.
Preferred Bidder’s Act (31 VIC 236a ~ Act No. 2995, approved April 16, 1971) must
request that his name be added to a preferred bidder’s list to be maintained by the
Commissioner of Property and procurement.

If a bidder has not previously filed a notarized Certificate with the Commissioner
of Property and. Procurernent, copies thereof may be obtained from the Department of
Property and Procurement, Division of Procurement, Building No. 1, Sub Base, Third
Floor, St. Thomas, Virgin Islands and/or from 3274 Estate Richmond, Christiansted, St.
Croix, Virgin Islands.

Certificate must be fﬁlly' completed, notarized and filed in the Division of
Procurement before the day and hour set for bid opening,

Contractor’s Qualification Statement:

Each biddet must submit with his- bid an executed copy of Contractor's
Qualification Statement which is hereby made a part of this Invitation and by this
reference incorporated herein as fully and effectively as if set forth in detail.

Business License

Each bidder must submit with his bid a valid copy of a Virgin Islands Business
License.

BONDS:
A Bid Bond, Performance Bond and Payment each are required as follows:
Bid Bond: 5% of the Contract

Performance Bond: 100% of the Contract.
Payment Bond; 100% of the Contract

D



1834 Kongens Gade
St. Thomas, U.S. Virgin Islands
00802-6746

INVITATION FOR BID

Basketball Court Covering and Renovation
Joseph Gomez Elementary School
St. Thomas/ St. John School District



I GENERAL INFORMATION
A, INTRODUCTION

The purpose of this Invitation for Bid (IFB) is to solicit bids from contractors qualified and experienced.
in the repair of educational facilities, the.general scope of which is cosmetic in nature (i.e., limited
structural, site, and MEP work).

The campus included in this [FB is:
» Joseph Gomez Elementary School, St. Croix District

In general, the scope of work will include, but not be limited to;

1. Safety measures, signage, scaffolding/ lifts:

2. Fill irregular levels in the existing concrete court surface.

3. Remove and transport the existing modular basketball court from CAHS gymnasium and install
‘same at the Joseph Gomez ES basketball court.

4. Provide and install a 1007 x 58" extreme. span court cover by Shade’n Net or equal. Installation
shall include. footings to covering in accordance with the manufacturer’s. specifications. Shade
color to be selected by VIDE.

5. Remove and relocate one (1) basketball goal/rim as indicated by VIDE operations staff, to match
the basketball court fequirements.

6. Project clean-up and close-out.

o Attachment A- Itemized Bid Sheet
« Shade Structure Material, Colors and Specifications

The successful contractor will be required to provide all labor, supervision, tools, equipment, ‘and
materialsto execute the work,

The repair work to these facilities will be required to be 100%.complete within One Hundred Ninety
(120) calendar days upon issuance of an executed Notice to Proceed.

B. OVERALL PROJECT OBJIECTIVES

The Government of the Virgin Islands via the Virgin Islands Department of Education has established
the following project objectives to guide the implementation of this Project from a facility capital

p_e_rspect_lve

1. Petform all of the work it one hundred twenty (120) calendar days to allow fiill use of the
facility by VIDE staff and students.

Additional Services may be requested by the Government beyond those specified herein and, because of
additional costs and time said additional services shall be added via an Amendment'to the Contract upon
negotiation and agreement between both parties.
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C. BACKGROUND AND ADMINISTRATIVE STRUCTURE

DEPARTMENT OF EDUCATION

The Commissioner of Education, Honorable Racquel Berry-Benjamin heads the Virgin Islands
Department of Education, including the Virgin Islands Public School System. The Territory of the United
States Virgin Islands has two (2) school districts — the St. Thomas-St. John school district and the St.
Croix school district. The day-to-day operations of each school district are managed by a resident Insular
Superintendent. The Department of Education will manage the bidding process

DEPARTMENT OF PROPERTY AND PROCURMENT

The Virgin Islands Department of Property and Procurement, Honorable Anthony D. Thomas,
Commissioner or his designee will manage the contractual processes. VIDE’s Division of Procurement
will serve as the liaison between the selected contractor and other agencies of the Virgin Islands
Government in contract preparation.

The contact person on this IFB is

Primary: Khadila D. Joseph
Territorial Director of Procurement
Anna’s Hope Procurement Warehouse
St. Croix, U.S. V 00802

procurement(@sttj.k12.vi

D. CONTRACT TYPE

The contract awarded under this IFB will be a GVI Construction Contract. No payments in advance or
in anticipation of services or supplies to be provided under the contract will be made by the Government.

E. CONTRACT TERMS

The term of the contract awarded under this IFB shall be for a period of One Hundred Twenty (120)
calendar days.

PROPOSAL FORMAT AND CONTENT

In addition to the information required by other components of this IFB package, each proposal must
contain the following information which will form the basis of the evaluation for each Proponent:

Part I: Firm General Qualifications

1) Company Name, Address, Phone
2) Names of Principals and Key Executives and Experience and Tenure of Each
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3) History

4} Revenues

5) Number and Types of Employees
6) List of Completed Projects with Details on Type, Cost, and Completion Date
7) List of Active Projects with Same Detiils.

8) Listing of Plant and Equipment.

9) Project References — Three references with details

Part I1: Cost Proposal:

An Official Bid Form has been provided as part of this overall IFB package.

Iil. NON-PERFORMANCE BY SELECTED CONTRACTOR

In the event of the selected contractor’s non-performance under the subsequent contract and/or the
violation or breach of the contract terims, the Government shall have the right o pursue all administrative,
contractual, and legal remedies against the contractor and shall have the right to seek all sanctions and
penalties as may be appropriate. Further, either party shall have the right to terminate the contract with
or without cause upon the agreed upon written notice to the other party specifying the date of termination.

IV. CONTRACTUAL REQUIREMENTS (Required)

All bid proposals and subsequent contract and supporting documents (if selected) must reflect.the legal
name of entity. Supporting documents that must be submitted prior to contract execution and within the
time.established by the Government shall include, but not be limited to, the following:

(€3]
(2)

()

@

(8)
©)

Certificate of Resolution, as to the authorized negotiator and signer of a contract.

Current Virgin Islands Business License(General Construction) issued to the legal name of
record of the entity by the Government of the Virgin Islands, Department of Licensing and
Consumer Affairs; and if applicable, copy of current business license issued by state, city or
county in which the foreign corporation is operating.

One (1) current original Certificate(s)of Good Standing/Existence, in legal name of the
Contractor by the Virgin Islands Office of the Lt. Governior, Division of Corporations and
Trademarks; and if company is not locally formed, an original Cemﬁcate of Good Standing,
Certificate of Existence, or Certificate of Status from the state of regisfration.

Certificate of Issuance or Renewal of Trade Name issued by the Virgin Islands Office of the
Lt. Govetrior, Division of Corporations and Trademarks, if applicable,

Articles_of Incorporation or Organization, as applicable; or documents governing
operation. | N ' '
Certificate of Liability Insurance indicating proof of coverage of Professional Liability
Insurance and General Liability/Public Liability Insarance - each of no less than [One
Million Dollars and Zero Cents ($1,000,000.00)] for any one occurrence. The Contractor
must pr0V1de_ a Certifi icate of Liability Insurance and Declaration/Endorsement pages that
indicating that the Gevernment of the Virgin Islands, Department of Education, is as
“certificate holder” and an “additional insured” on‘the General Liability/Public Liability
Insurance. The Professional Liability Insurance must cover the services-to be provided
under the contract.
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(7) Certificate of Govemment._lns'urancei Copy of Certificate providing firm/agents are covered by
Workers® Compensation Employee’s Liability.

(8) System for Award Management Debarment form issued by the U.S. General Service
Administration, www.sam.gov

Noftes:
1} Please note the above-referenced documents are subject to modification at the Government’s

diseretion.

2) All contractual documents including insurance certificates/policies must be kept updated and
maintained throughout the term of the contract

Y. ATTACHMENTS

1) Attachment A — Itemized Bid Sheets
2) Shade Structire Material, Colors and Specifications
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APPENDIX A - NOTES TO BIDDERS

GENERAL REQUIREMENTS

Lay Down Areas. Existing grounds may be used for. material lay down and storage after consultation with and
approval by the ownér’s representative,

Storage Rooms. The Contractor may use rooms within the buildings to store materials and equipment.
Contractor shall coordinate locations.with the.owner’s representative and shall provide his own lock or lockset,
The original lockset must be reinstalled priof to-completion.

Toilet Facilities. The Contractor and his-crew will have-use of the bathroom in the existing campus facility.
Contractor shall instruct his crew to respect the facility and keep it clean, as well 4s stock it with toilet-paper.
Coritractor shall return it to clean and sanitary .condition upon turnover to the Government.

Site Cleanliness. The Contractor shall maintain a.clean and safe site throughout the duration of the project and
shall ehsure that blowing debris, trash, and dust be kept to a‘minimum. The site shall be returned to its original
condition, or better, upon completion of the project..

Dumpsters. The Contractor shall arrange for and be responsible for all costs associated with .debris..rEmO\fal_,
collection, transportation, and disposition.

Noise. The Contractor shall take measures-to limit noise to acceptable levels especially in residential areas.
EXISTING CONDITIONS

Utilities. The campus will-have power, water; and sanitary services available for use by the Contractor. The
Government. shall bear the costs of Contractor’s use of these services during construction,

Security. The Contractor shall be solely: responsible for protection and security: of all materials; equipment, and
completed work for the duration of the pfoject until handover to the Government.

Safety. The Contractor shall implement a safety pro gram to ensure the welfare of workers and guests throughout
the construction period.

Protection of Adjacent Work. Contractor shall ensure that areas not designated to receive repair work shall

remain undamaged. Any damage to these aréas shall be repaired by the Contractor at his own expense to the
satisfaction of the owner.

Protection of Landscaping. Contractor shall-ensure that landscaping and all existing site features be protected

during ¢onstruction and that any damage incurred by the Contracter or his subs be repaired or replaced at his

expense to the satisfaction of the owner,

Unforeseen Conditions. Contractor shall immediately notify the owner upon discovery of any conditions

‘beyond the contracted scope of work or that present a health or safety issue.

Subcontractors. Contractor shall include in his/her proposal a list of subcontractors he/she is planning on using
for the work.
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APPENDIX B - OUTLINE SPECIFICATIONS

GENERAL REQUIREMENTS

Demolition. All damaged materials shall be removed and disposed of according to these Specifications, Care

shall be taken to protect.all existing aréas not scheduled to be demolished.

Disposal. The Contractor shall be responsible for the transportation of all demolished materials to a licensed
facility for final deposition. Any and all disposal fees shall be borne by the Contractor.

Professional Setvices. Should any repair work require design or specification by an architect or engineer, the
Contractor-shall engage, at his own expense, the serviees of a USVI licensed professional.
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THE VIRGIN ISLANDS

DEPARTMENT OF EDUCATION

Office of the Commissioner

Main: St. Croix:
1834 Kongens Gade, Charlotte Amalie 2133 Hospital Street, Christiansted
St.Thomas, U.S.Virgin Islands 00802-6746 St. Croix, U.S.Virgin Islands 00820-4665
Tel: 340/ 774-0100 - Fax:340/ 779-7153 Tel: 340/ 773-1095 - Fax: 340/ 773-9579

ADDENDUM A

Basketball Court Renovation
Joseph Gomez Elementary School
St. Thomas/ St. John School District

ITEMIZED BID SHEET
Item L. Unit
No. Item Description Quant. Price Total
1.0 | Mobilization: Safety measures, signage, scaffolding/ lifts. 1LS | $ $
2.0 | Fill irregular levels in the existing concrete court surface. 200SF | § $
3.0 | Remove and transport the existing modular basketball court from 4,956 SF | $ $

CAHS gymnasium and install same at the Joseph Gomez ES
basketball court.

4.0 | Provide and install a 100” x 58’ extreme span court cover by 1LS | $ $
Shade’n Net or equal. Installation shall include footings to covering
in accordance with the manufacturer’s specifications. Shade color
to be selected by VIDE.

5.0 | Remove and relocate one (1) basketball goal/rim as indicated by 1EA. | $ $
VIDE operations staff, to match the basketball court requirements.

6.0 | Project clean-up and close-out. 1LS

7.0

8.0

®| o | &2
o o7 B8 &9

9.0

10.0

TOTAL LUMP SUM COST 5

Contractor:

Address:

Signature: Date:




NOTES:

Page 2 of 2

CONTRACTOR’S BID SHALL BE DISQUALIFIED IF ITEMIZED BID
SHEET IS NOT FULLY COMPLETED WITH MATERIAL & LABOR UNIT
COSTS, UNLESS OTHERWISE NOTED, AND THE LINE ITEM TOTALS.

THE QUANTITIES NOTED ABOVE ARE NOT NECESSARILY EXACT, AND
THE ITEMS NOTED DO NOT NECESSARILY MAKE UP ALL THE WORK
REQUIRED FOR THE COMPLETE CONSTRUCTION AND PROPER
OPERATION OF THE PROJECT. THE ITEMS NOTED, WILL BE USED IN
ESTABLISHING IF THE COST, WHICH ARE BEING SUBMITTED BY THE
BIDDER, ARE WITHIN THE CURRENT ACCEPTABLE PRICES BEING
USED IN THE U.S. VIRGIN ISLANDS CONSTRUCTION MARKET. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR SUBMITTING A TOTAL
LUMP SUM COST FOR THE COMPLETE PROJECT.

IT IS THE CONTRACTOR’S RESPONSIBILITY TO ESTABLISH EXACT
QUANTITIES BASED ON DOCUMENTS ISSUED AND SITE VISITS
CARRIED OUT, FOR A TOTAL LUMP SUM COST TO CONSTRUCT THE
PROJECT.

ALL PRICES BEING SUBMITTED FOR WORK TO BE DONE SHALL
INCLUDE THE CONTRACTOR’S OVERHEAD TAXES AND PROFIT
ALONG WITH ALL COSTS FOR MATERIALS, EQUIPMENT AND
MANPOWER NECESSARY TO FACILITATE PROPER, SAFE, AND
TIMELY COMPLETION OF THE PROJECT.

UNIT PRICES SUBMITTED ON THE ITEMIZED BID SHEET SHALL BE
UTILIZED FOR ANY CREDITS OR DEBITS TO THE PROJECT; WHICH, IF
NECESSARY, SHALL BE ADDRESSED AS A CHANGE ORDER TO THE
PROJECT.

END OF ITEMIZED BID DOCUMENT

‘ Al | o N N——
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INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanation to Bid_c’lers_._ Any explanation desired
by-a bidder regarding the meaning or interpretation of the
invitation for bids, drawings, specifications, etc., mustbe
reguested in writing and with sufficient time a]lowed for
a reply to reach bidders before the submission of their
bids. ‘Any interprétation made will be in the form of an

‘amendment. of the invitation for bids, drawings,
‘specifications, etc., and will be furnished to all
prospective bidders. Its receipt by the bidder r_nu_st be
acknowledged by letter or telegram received before the
time set for opening of bids. Oral explanations or
instructions piven before the award of the contract will
not be binding.

2 Conditions Affecting the Work. Bidders should
‘visit ‘the site and take such' other steps as may be

reasonably necessary to ascertairn: the nature and location’

of the work, and the general and local conditions which
‘can affect the work or the cost thereof. Failure to.do so
will not relieve bidders from the responsibility for
estimating properly the difficulty or cost of successfully
performing the work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
rélated documents. '

3. Bidder's Qualifications. Before abid is considered
for award, the bidder may be requested by the
Govemmient o submit a statement regarding his previous
experience in performing comparable work, his business
and technical organization, financial resources, and plant
-avallable to be used in performing the work.

4, Bid Guarantee. Where a bid guaranitee is required
by the invitation for bids, failure to fumish a bid
guarantee in the proper form and amount, by the time set
for opening of bids, may be cause for rejection of the bid,

A bid guarantee’ shall be in the form of a firm
commitment, such as a bid bond, postal money order,
certified check,. cashier's check, irrevocable letter of
credit or certain bonds or notes ‘of the United States.
Bid guarantees, other than bid bonds, will be returned (a)
to unsuccessful bidders as soon as practicable after the

opening of bids, and (b) to the successful bidder upon

execution of such further contractual documents and

bonds as may be required by the bid as accepted,

If thie successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period is specified) fails to
execute such further contractual documents, if any, and
give such bond(s)-as may be required by the terms of the
bid as.accepted within the time specified (ten days if no
period is specified) after receipt of the forms by him, his
contract may be terminated for default. In-such event he
shall be liable for any cost of procuring the work which
exceeds the.amount of his.bid, and the bid guarantee shall
be available. toward_oﬁ‘se_mng s_uch difference,

5. Preparation of Bids. (a) Bids shall be submitted
on the forms. fumished, or copies thereof; and must be:
manually signed. If erasures or other changes appear on
the form, each erasure or change must be initialed by the
person signing the bid, Unless specifically authorized in
the invitation for bids, telegraphic bids will riot be
considered. '

{b) The bid form may provide for submission of a-
price or prices for one or more items, which may be lump
sum bids, alternate prices, scheduled items resulting in a
bid on-a unit of coristruction or a combination thereof, etc.
Whiere the bid fonm explicitly requires that the bidder bid
on all items, failure to do so will disqualify the bid. When
submission of a price on all items is not required, bidders
should insert the words “no bid” in the:space provided for
any items on which no price is.submitted..

(c) Unless called for, alternate bids will not be
considered.

(d) Modifications of bids-already submitted will be
considered if received at the office designated in- the
invitation for bids by the time set for opening of bids.

‘Telegraphic modifications will be cofisidered, but should
not reveal the amount of the original or revised bid.

6. Submission of Bids, Bids must be sealed, marked,
and addressed as directed in the invitation for bids.

Failure to do so may result ina premature opening of, ora

failure to open, such bid.
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7. Late Bids and Modifications or Withdrawals,

{a) Bids and modifications or withdrawals thereof
received at the office designated in the invitation for bids
after the exact time set for opening of bids will not be
considered unless: (1) They are received hefore award is
made; and either (2) they are sent by registered mail, or by
certified mail for which an official dated post office stamp
(postmarked) on the original Receipt for Certified Mail
has been obtained and it is determined by the Government.
that the late receipt was due sol€ly to delay in the mails
for which the bidder was not responsible; or (3) if
submitted by mail {or by telegram. if authorized), it is.
determined by the Government that the late receipt was

due solely to mishandling by the Govetfiment after receipt.

at the Government installation: Provided, That timely
teceipt  -at such installation is established upon
-examination of an appropriate date of time stamp (if any)
of receipt (if readily available) within the control of such
installation or of the post office serving it. However; a
modification ‘which makes the terms of the otherwise
sitccessfill bid more favorable to the Government will be.

considered at any time it is received and may thereafter be

accepted.

(b) Bidders using certified mail are cautioned to obtain
a Receipt for Certified Mail showing a. legible, dated
postmark and to retain such receipt against the chance that
it will be required as evidence that a late bid was timely
mailed.

(¢) The time of mailing of late bids submitted by
registered or-certified mail shall be deemed to be the last
minute of the dare shéwn on the postmark on the
registered mail receipt or registered mail wrapper or on
the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which
establishes an earlier time. In the case of certified mail,
the only acceptable-evidence is as follows: (I} Where the
Receipt for Certified Mail identifies the post office station
of mailing, evidence furnished by the bidder which

establishes that the business day of that station ended at
an earlier time, in which-case thie time of mailing shall be
deemed to be the last minute of the business day of that
station; or (2) an entry in.ink on the Receipt for Certified
Miil showing the time of mailing and the initials of the
postal employee receiving the item and making the entry;
with appropriate writfen verification of such entry from

the post office station of mailing, iif which case the time

of mailing shall be the time shown on the entry. If the
postmark on the original Receipt for Certified Mail does

‘not show a date, the bid shall not be considered.

8. Withdrawal of Bid. Bids may be withdrawn by
written or telepraphic request received from bidders prior
to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly.
opened at the: time set for opening in the: Invitation for
Bids. Their content will be made public for the
information of bidders and others interested, who may be
presetit either in person or by representative.

'10. Award of Contract. (a) Award of contract will
be made to that responsible bidder whose bid, conforming
to the Invitation for Bids, is ‘most advantageous to the
Government, price-and other factors considered.

(b) The Govemment may, when in its interest, reject
ariy or all bids or waive any informality in bids received,

(c) The Government may accept any item or
combination of items of a bid, unless precluded by the
Invitation for Bids or the bidder includes in his bid a
restrictive limitation.

11. Contract and Bonds. The bidder whose bid is

accepted will, within the time established in the bid, enter

into a written contract with the Government and, if
required; furnish performance and payment bonds on
Govemnment standard forms in the amounts indicated in

the Invitation for Bids or the specifications,
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NON-COLLUSION AFFIDAVIT

0.

wrennensienes- DEING duly swom, deposes and says that —
{1) He'is [owner, partner, officer, representative;, Or agexit] of ........ccovvneereirerinci e
veancraresnn, the bidder that has submitted that attached bid;
(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;
€3] Such bid is genuine and is not'a collusive or sham bid;
(4) Neither the said bidder norany of its officers, partners, owners, agents. representatives, employees

or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other bidder. firm or person to submit a collusive or sham bid En.connéction_ with the:
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other
bidder, or to fix. any overhead, profit or cost element of the price or the bid price of any other bidder, or to
secure through'.any collusion, conspiracy, connivance or unlawful agreement any advantage against The.
Government of the Virgin Islands or any person interested in the proposed contract; and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any
-coilus'ion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents.
representatives. owners, employees, or parties in interest. including this affiant.

Signalure of Affidavit

SUBSCRIBED AND SWORN 10 before me thisiue.vveve.oes @8Y 0F Looceiiiiiinrecmniinn e

‘Notary Public



BID BOND
15w FFstriction on reverse)

OMB NO.: 5000-0045

"Public reparting burden for-this coflaction of information i estimared to-pvérsge 25 minutes per reapom incluging thve time for saviewing instructions. searching oxlsting dota
sourcas, gathering and ing the data 1 _and compisting and Send comments regarding this burden astimate o army olher
ampact of this collection of infarmation, including Suggestions tormduchgthls buruen to the FAR Sweterm {MVRI. Faderat Acqueition Policy Bivisien, GSA, Washington, DX

20405,
PRNCIFAL ILegal nars 00 busmess sadess) TTEE OF ORSARIZATION 7% one)
CIwowviua, O rsrmverste

L} somr vensune [ coreoration
STATE OF INCORPORATION.

SURETYIIES) (Narme and business sddress]

FENAL GLM OF BOND I ] BID [DENTIFICATION
AMDUNT NOT TO EXCEED D DATE TNVITATION HC.
THOUSANDIS!  |HUNDREDIGY  JGEMIS

Supplies.or Servces)

|FOR {Constryction,

We, the Principal and Swretyfies) are firmly bound to the United States of Amarica {herginafter callad the Government) in the above penal sum. For
paymant of the panal sum, wa bind purselves, our heirs, executors, administrators, and suctessors, jointly and saverally. Howaver, where the .
Sureties. are corporations acting as co-sufeties, we, the Suretiss, bind curselvas in such sum “jointly and severally” as well as "severally™ only for the
purpose of siowing.a joint action or actions agn[nst eny or all of us, For all other purposes, anéh Surety binds itself, juintly and severally with the
Prircipal, - for - the payment of the sum shown oppasite the name of the. Surety. [f no limit of lishifity is mdlcatad the limit of liabifity is the full amount

of the ponal:sum.

CONDITIONS:

The Principal hae submitted the bid identified above.
THEREFORE:

The above obligation i vold If the Principal - ta) upoh dcceptance by the Government of the bid Identified above, within the period specified therein for
acceptance {sixty {80} days if no pariod is specified); executes tha further contractua! documents and gives the bondis} required by the terms. of the
bid as sccepted withiny the time specified (ten (T0) days if no period is Specifiad} after recaipt of the forms by the pringipal;. or [bY in the-event of failure
to execute such further contractual documents and give such bonds, pays the Guvemment for any cost of procuring the work which exceeds the

amaurit of tha bid.

Each Surety. axecuting this instnimant agrees that its obligation is not impaived by any extensionis) of the time for guceptance of tha bid that the
Principal may grant to the Govemmeant. Notice to the: suraty(ies) of extension{s) are waived, However, waiver of the notice applies only to extensions
aggregating not more thah sixty (B0} calendar days in addition to the period origirislly: aliowed for acgeptance of the bid,

WITNESS'
The Principal end Su:et\rhes} executed this bid bond and atlixed thiéir seale on the above date.

PRtNCIPAL
1 2. 3
SIGNATURELS}
1saal 1Seal) Seel|  Corporate
NAMES) & | z 3 Seal
TITLEIS)
Typed!
2.
SISNATURE(S).
{Seai {Sani)
NAMEIS] 1 2.
Typed]
CORPORATE SURETYIIES) _
NAME & STATE OF INC. LIABILITY UMIT (%)
| ACDRESS
E |siGRATURES) 1 2 | Corporate.
[ Seal
3 [ NAMES) & |1, EX
TITLES:
. Typed) .
AUTHORIZED FOR. LOCAL REPRODUCTION STANDARD FORM 24 {Rev. 10.98]

‘Previcus edition is usable Prescribed by GSA - FAR (48 CFR) 53.228¢a)



p—— - ' ‘HATE OF e [TTRBILITY LOAT 137
NAME & :
- ADDRESS
z .;Gm‘mnee's N 2, Corporate’
.%ls 'I_I.' Seal
L EERE 2.
Tryped
_— STATE OF THC. LIARILITY LIMIT ’_Sl
o | ADDRESS _ .
= nATURES)| ' = Corparate
3.51 XTURE(S) o Sear
7| NAVES: &1, 2,
TITLE(S)
_ = STATE OF INC. LIABILITY LIWTE (5]
o| AobRess
> T 2, Corporate
F [sienaTures S
= Saal
7| ANEELE [1. 2z
TITLE!SJ}
NANE B STATE OF INC. TIRBILITY LIVIT (7
e ADURESS _
ol I [ 2. Corporate
5 lsienatunes: rporate
e . Seal
o [ HANER) & [1. 2,
e
NAVE & STATE GF WC. TIABILITY LIMAT 157
w| ADDRESS
Fuy . : o
N 2. Corporata
[ (4
NATURE(S .
a SHENATURE(S) Seal
7 TNAVER) & 1. 2,
TITLEIS!
— BTATE OF INC, CABILETY LAT (5]
<3| ADDRESS
ot T 5
5 SHGNATURES] Corporate
-3 Seal
2 [ FAMEE] & (1. 2.
TETLESY
(Typed).
INSTRUCTIONS

1. This form is authorized for use when a bid guaranty is required. Any deviation from this. form will require the wiilein approval of the
Administrator of General Services. '

2. Insert the full isgal name and business address of the Principal in the space designaled “Principal” on the face of the form.. An authorized
person.shall sign the bond. Any person signing in a reprasentative capacity (e.g., an attomey-in-fact) must famish evidence of authority if that

representative Is not-a member of the firm, partnership, or jeint venture, or an officer of the.corporation involved.

3, The bond may express penal sum as a percentage of the bid price. In these cases, the bond may state, a maximum dollarfimitation (g.g.,
{e.g.. 20% of the.bid price but the armount net to exceed dollars}.

4. (&) Cprf)qral'ions execuling the bond as:sureties must appear on the. Depantment of the Treasury's list of approved sureties and must act
wilthin the iimitation lsted therein. where more.than one corperate surety s involved, their names and addresses shall appear in the spaces

Suraty A, Surety B, etc.) headed "GORPORATE SURETY(IES)." In the space designad "SURETY{IES)" on the face of the farm, insart only
the [elter identification of the surelies. ' ' '

{b) Where individual sureties are involved, a completed Affidavit of Individual surety iSiandard_ Form 2B}, for each individual surety, shiall
aocoE ny the bond. The Government may require the surely fo furnish additional substantiating information eoncerning its. financial
capabiity.

5. Gorporations' executing the bond shall affix their corporate seals. ndividuals shall.execute the bond opposite the word "Corporate Sedl’;

-and shalt affix an gdhesive seal if executed in Maing, New Hampshire, or.any other juristiction requiring adhesive seals.
6. Type the name and title of each person signing this bond in ihe.space providad.
7. Inits application to riegofiated contracls. the terms "bid” and “bidder” shall Include “"proposal” and *offeror.”

STANDARD FORM _23 fREV. 10-38) BACK
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1.. How many years experience in constniction work has your organization had
(a) Asa General Construction. .. .occ.ivuiiiniiineniiinirirserins reerraeetenses erveeeres iiammeeeenanens PR
(b) Asa Sub-Contractor ..........civiviiiiennnn.s eeenats T O P rerrasa i aiannas verensinunian

2. List the construction contracts your organization has under way on this-date:

-Confract Amount : Ciass-of Work : _Pe_rcen; W Location Mame of Owner
; : : . Completed _ :
; i
|
g \\\\\
|

3. List contracts your organization has completed in the past three years:

Contract Amount Class of Work Completed Location Name of Ownier
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4.

Have you ever failed to complete any work awarded 10 You? ... s
TE SO WHETE EN WHY? Loievninniieienseimienseiarararessssaasnressnsarenses senrersnnerinnsnnssirsassansnparsnninnensronnorss

B N R R L L L E L T L R ] rrasvstddvETiraEy davmsdrtsfrnrdr v a s kdnbra

arsmsRamivt AU r A IR AT b i AT AT e P R L LT L L T L T R N T X T I M uE daratasrbarEns e kg ae o m kb

‘Has any officer or partner of your construction ¢ver been.an officer or parent of some other organization that
failed to complete a construction contract? ............. If so, state name of individual, other organization and
LS T o 1 Ut O T SO OTOU PR

D L R N R R T L L rieTmiTeTrsrTERaEEE LR

-------- L R R R N R N N N N N N N N R PN T R RN L]

Has any officer ot partner of your organization ever failed to compleie a construction contract handled in his
OWILDAMET (1t yiveneeiininninion e siieen e

If so, state name of individual, name of Owner and reason therefore ..........cveovevuriineeeereenneneeenennns

R R N N N T Ll L R R T T T Y
L R R L R N L L N I e
In what other li f busii fi ially i d?

11 whal other lines of usmessareyou ngenRcially mterested” e mEEy AR N N R AR RGO R AL G A b e d R A A A h s
L R e T R T L I I T T

L T A N L O T rrrrrr—m—

R R R N N N I R R T R T T L T T Y vy
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s.

What is the construction experience of the principal individual of your organization?

. Years of o g
Present Position 1 ¢ crruction | Moghitudeand Type | o 0o Capacity
of Work :

Individual’s Name ;
o ' or Office .Experience

10.

In what manner have you inspected this proposed work? Explain in detail.

L R I e R R L R T T R L T T A A C kARt A R d e

Explain your plan or lay out for performing the proposed work.

T I L N L L I N e O T T T T T T T e rayaran

._-.'.".'a.a.&i-.-o-n.-«n'-..--;aa.—1---.»-'o.'a.;.-.o‘.4l;.‘.p..._...‘.........‘......_..._ ...... R B s A kR AR YAk d b a

TR AN MR AR A RA AR R LA Al d s

LR R L T I I NS

D LR T R O L L L LR L L E s L T T T P ——
R A L N N e R I T I Eammrrasn ey
R L L e R L R I N I I I I I S R

L LR T I R

B R R R R R A A AR RN G d b e e R BN A AR b AR A A F A b v el bRt i A e A st bt a s B

R A

LR R e L L T T T mand EEERARAREAL L
R L I I Armmawas N N R L N T e
...... R e D T T R T T L T T o N

O wamrraemazn et a et AL ara i

-4-
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1.

12.

13

14.

15.

16.

The work, if awarded to you, will have the personal supervisionof whom? ..o e

T L T L I T I T T T e N R Y R L L e T Ty N TN P Y N

Do you intend to do the transportation on the _propose:i'work-with your own equipment? ...

arsasmTavacs R e L L L O T R R

Wimamssmsammsersnann N LA L R L N TR RN asmEmammn B N N T T NN

If you intend to sublet the transportation or perform it through an agent, stat estimated amount of sub-coritract

.or ‘agent’s contract; and , if known, the name- and address of sub-contract or agent, amount and type of his

quir t and financial responsibility
I I I I I I I O N I N I I I O I NI T I O I O I T O T T O N o R L S A R

I L T O O T T R R L s

Do you intend 10 do grading and foundation work with your own forees? ..o viiinviniiniecii
If so, give type of equipment 10 Be USEH. .. vuivs v crmrericnrrrrmmrirnin i rrssa s s rrrerrr e cr s nerrr s rene sk csbas
!.ocla-‘--n-a.Jt}&a“-tot-o.l-.¢n§oall-l{.«-fis-na.ltlo-spllqtmt-1-3'061lo.o-t{b(gb-ll-r-oT-J----ouwaww;1r-r)p.l!.[lanl..-oinlransnf

AR E AR R AA RN AN R AR RAG S AN aR AR i naaTan R RN R A E R EAAR | A AR AAE R AN L CE P A AR R R RAAA AR A A N AP A SR d bk b P bRk TR YL R aamEEEEmEREa R

If you intend to-sublet the grading and foundation work or perform it through sub-contract, give the name and
address of sub-contractor, if known of his equipment and financial responsibility.

mrmiErassriEmrEERErR R R T P hamaEEEEEEE amwasan T
R R R A N T R N N R e T L LR LR

R R R R R L L R L e I I R

Do you intend to sublet any other portion 0f the WOTK? i...u.usvevemiieiiermiieecrererneerens e e eemni v e
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17. If so, state amount of sub-contract, and if known, the name and address of the sub-contractor; amourt and

type of his-equipment and financial responsibility.

R I S ISP, metammmran T RN R R R L L R N r P N TR T L R W) amemraw L R I B Ny T R
e S T T L T TR T T TR T T S P S e R P R TP PR Y PR P Y
T T N R P T D
18. From which sub-contractors do you expect 10 1eqUITe 2 bOnAT .. cvvveecrvisiecrerninneins cermavnsiereevencarssernsns
FAdA B IR EREARpIFTEANEEEENEFARIETEETAN armarmry eemTEiEmTErmrTA. U L memtewraresmarEErIETEEIER LA R AN

e AR bt A a E bR A RaEeaa i Ay e AN R R PR R RS LI A bRl a Ll e it

19. What equipment do you own that is available for proposed work?

“Quantity frem

Deseription,
Size, Capacity, Eic,

Condition

Years af
Service

Present Location

LR RN
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Give Condensed Current Financial Statement

Condition at Close of Business Date

ASSETS
l.Cash{(a)onhand $ .................. ... (bB)yInBank 5..cooviiiiiiiiviiiriennn
() EIBEhEre 3...convsssesorisinenes
DS T BT T TR —————————
2. Notes receivable (&) Due within 90 days ...........ocoviiiiiicnicniiiee. |
(b) Due after ......... GRVE oo s s By
() Past diie coviiiumsimiis G S R R
3. Accounts receivable from completed contracts, exclusive of claims not
approved for payment ..
4. Sums earned on uncompleted contmcts as shown b) f:ngmeer 5or
Architect’s estimate
{a) Amount receivable after deducting retainage ................o.oo
(b) Retainage to date due to upon commencement of Contracts ...............
5. Accounts receivable from source other then commencement of

(b) Recoverable after ......... R PR R P !

7. Interest accrued on 10an, SECUNILIES, B1C. vvuvvrverieerremrnsenrrrrinsirnneannnrsscon
8. Real estate (a) Used for business purposes ........c..oooiiiieriiieionenencnnns
(b) Not used for business PUFPOSES .....o.oeiineniiimianmimimsrireerns
9. Stocks and Bonds (a) Listed — present market value ........cocvvvvvvevninnnnnnad
(b) Unlisted — present value .......ccoovvivuvinnniicannacncnnn,

10. Materials in stock not included in Item 4
(a) For uncompleted controls {present value) ..........coceviiiiiniiiiinnnnn.
(b) Other materials (present value) .............ooiiiiiiiiiiiiiiiiiiiien,
1 L Equiptment, BOOK VBIDE L..cvoviisiviuiisnssimininms v smvaui i sssessiiash saiiiiniiams

12. Furniture and fixtures, book valle ... ....coooviiiiiiiinmiiesieniiiiiiacieisiannn '

13. Otherassets ............ R R e R S e e T
TOTAL ASSETS

Dollars Cents

LIABILITIES

1. Notes payable (2) To banks regular ...........cc.oceiiiiiirirerciceereneiarrsnnd
(b) To bank for certified checks ........cooooiiiiiiiiiiiiiniii i

(c) To others for equipment obligations ............ccocvvviirrrvanenriirinienned

(d) To others exclusive of equipment obligations ..................coeiviiid

2. Accounts payable (&) Not past dUe ......ovorverniirinismesniiniriisinssnriinsiissess ]
(D) Past Al o viviviininniinin i asiinmvsss s s

3. Real Estate encumbrances ........ouveeenvomiimieiniinieiiniiiieieeneireasecansininas

KD COCRMIMNY .vo enersnransronmnsnsnsaomaspurisiramsmnnsenmnons

() Preferred .......c.coovveviniiiiiiiieniiciia e e

(d)Preferred .........ccooiiiiiiiiinieii e

T owrpls (Rl L) BT [ <concnsmmmmmi e s e s  sa
Uncarwed §.... convisnsssisavans R

6. Capital stock paid up (8) COMMON ......ooeiviiiieiiciee e r e ee '

TOTAL LIABLITIES




GIVE CONDENSED CURRENT FINANCIAL STATEMENT Cent.

CONTINGENT LIABILITIES

1. Llablhty on notes receivable, discounted or sold ......oiiiiiiieiiniiienienn,
Z. Liability on accounts receivable, pledged, asmgned or sold e rtraredne i trainn s

3. Liability SBOndman .......eevernniremscecrenacmmearinrrressarereseeercenane .

4. Liability as guarantor on. contracts or on accounts of Others ..vvveierenerernnen. )
5. Other contingent Habilitles ........vvvrervairmnieeirinieiicenrrasensraraersaeiarass '

“TOTAL CONTINGENT
LIABILITIES

include all amounts owing subcontractors for all work in placed and accepted on completed and uncompleted
‘contracts, including retainage.

This is to-certify that the information herein reported is to
the best of our knowledge true and accurate.

EE N N R N L AR LR LL]

Signature

A P NS N L R RN PR YN TR R N ARy AA bk aakL

Te}ephone Numbcr ! Cell Phonc 1'\Iuml::er
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GENERAL PROVISIONS
{CONSTRUCTION CONTRACT)

1. DEFINITIONS
{a) The term “Contractmg Off' cer” as:used herein means the
person executing this contract on behalf of the Government and
includes a duly .appointed -successor or authorized
représentative.

2. SPECIFICATIONS AND DRAWINGS

The Contractor shill keep on the work a copy of the drawings
-and specifications and shall at all times- give the Contracting
Officer access thereto. Anything mentioned in the specifications
and not shown on the diawings, or shown on the drawings and
not mentioned in the specifications, shall be of like effect as if
sliown or mentioned in both. In case of difference between
drawings and specifications, the specifications shall govern. In
case of discrepancy either in the figures, in drawings, or in‘the
specifications, the matter shall be promptly submitted to: the
Coniracting Officer, who shall promptly make a determination
in writing. Any adjustment by the Contractor without such
determiination- shall be at his own risk .and expense. The
Contracting Officer shall furnish from-time to time such detail
drawings and other information as he may _cons_lder NECEsSary,
uniess otherwise provided. '
3. CHANGES

{(a) Thie Contracting Officer may, at any time, without notice
to the sureties, by written .order -designated or indicated to be
change order, make any change in the work in the general scope
of the contract, including but not limitedto changes:

(i) In the specifications (including drawings and designs):

(ii) ‘In the method or manner of performance of the work;

(i) Tn the Government-furnished facilities, equipment,
‘materials, services, or site, or

(iv) directing acceleration in the performance of the work.

b) Any other written order or an oral order (which terms as
used in this paragraph (b) shall include dlrectlon, instruction,
interpretation, or determination) from the Contracting Officer,
which causes any such change, shall be treated as a change
order under this clause, provided that the Contractor gives the
Contracting Officer ‘written. notice stating the date,
circumstances, and source of the order and that the Contractor
regards the order as a change order.

(¢) Exicept as herein provided, no order, statement, or conduct
of the Contracting Officer shall bé treated as a change under this
clause or entitle the Contractor 1o an equitable adjustment
hereunder.-

(d).If any change under this clause causes an increase or
decrease in the Contractor’s cost-of, or the lime required for, the
performance of any part of the work under this contract,
whether or not changed by any -order, an equitable adjustment
.shall be made and the contract modificd in writing accordingly:
Provided, however, That except for claifs based on defective

specifications, no.claim for any change under (b) above shall be

allowed for any costs’ incurred miore than 20 days before the

Contractor gives written notice as therein reqirired: And
provided further; That in the case of defective specifications for
which the Government is respensible, the equitable adjustment

shall include any increase cost reasonably incurred by the

Contractor’ in attempting to comply with such defective

specifications.

(¢) If the Contractor intends to assert a claint for an equiitable
adjustment vnder this clause, he must, within 30 days afler
receipt of a written change order under (a) above or the
furnishing of a written notice under (b) above, submit to the
Contracting Officer a written statement setting forth the general
nature and monetary extent of such claim, unless this peried is
extended by the Government. The statement of claim hereunder-
may be incliided in the notice under (b) above,

() Mo cldim by the Contractor for an equitable adjustmerit
herennder shall be allowed if assetted after final payment under
this contract.

4. DIFFERING SITE CONDITIONS

(a) The Contractor shall promptly, and before such conditions
are disturbed, notify the Contracting Officer in writing of: (1)
Subsurface or latent physical conditions at the site differing
materially from those indicated in-this contract, or (2) unknown
physical conditions at the site, of an unusual nature, differing
material from those ordinarily encountered. and generally
recognized as inhering in wotk of the character provided for in
this contract, The Contracting Officer shall promptly investigate
the conditions, and if he finds that such conditions do matérially
50 differ and cause an increase or decrease in the Contractor’s
cost of, or the time required for, performance of any part of the
work under this-contract, whether or not changed as a result

such conditions, an equitable adjustment shall be made afid the

contract modified it writing accordingly:

{b) No claim of the Contractor under this clause shall be

-atlowed unless the Contractor has given the notice required in

{a) above; provided, however, the time prescribed therefore may
be extended by the Government.

(c) No claim by the- Con'tl_'a_ctor for an 'equitable_-' adjustment
hereunder shall be allowed if asserted after final payment under
this contract.

5. TERMINATION FOR DEFAULT—-DAMAGES FOR
DELAY—TIME EXTENSIONS

{a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with such diligence-as will insure its
completion within the time specified in this. contract, or any
extension thereof, or -fails to complete said work within such

‘time, the Government may, by writtén notice to'the Contractor,
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terminate his right to proceed with the work of such part of the
work as to which there has been delay In' such event the
Government may take over ‘the work and prosecute the same to
.completwn by contract or otherwise, and may take possession
‘of and utilize in completing the work such materials, appliances,

and plant as' may be on the site of the work necessary therefore..

Whether or not the Contractor’s right to proceed with the work
is terminated, he and his sureties shall be Hable for any damage
to the povemnment resulting from. his refusal or failure 10
‘complete the work within the specified time.

(b) If fixed and agreéd liquidated -damages- are provided. in
‘the contract and if the Government -s0 terminates the
Contractor's right to proceed, the resulting: damage will consist
of such liguidated damages until such reasonable time as may
‘be required for final completion.of the work mgcther with any.
increased -costs occasioned the Government in completing the
‘work.

(¢} If fixed and agreed.liquidated damages. are provided
.in the contract and if the Government does ot so terminate the

.Contractor’s rlght to proceed, the resulting damage will consist’

of such liquidated damages until the work is completed or
.accepted. '

(d) The Contractor’s right to procéed shall not be so

terminated nor the Contractor charged with resuiting damage if:

{1} The delay 'in the completion of the work -arises from
unforeseeable causes beyond the control and without the fauit or
negligence of the Contractor, including but not restricted to, scts
of God, acts.of the public enemy, acts of the Government in
cither its soverelgn or contractual capacity, acts .of another

contractor ‘in -the performance. of 'a contract with the

‘Government, fires, floods, epidemics, quarantine restrictions,

strikes, freight einbargoes, unusually severe weather, ot delays-

of subcontractors or suppliers arising from unforeseeable causes
‘beyond the control and without the faidt or negligence of both
the Contractor and such: subcontractors or suppliers; and

(2) The. Contractor, within 10 days from the beginning of

such delay (unless the Contracting Officer grants a further
period of time before the date of final payment under the
‘contract,) notifies the Contracting Officer in writing of the
causes of delay. '

The Contracting Officer shall ascertain the facts and the-extent
of any delay and extent the time for completing the work when,
in his judgment, the findings of facts Jjustify such-an extension,
and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as pro\nded in Clause 6 of these
General Provisions,

{¢) If, after notice of termination of the Contractor’s right to
pmceed under the provisions of this clause, it is determined for
any reason that the Contract was not in default under the

provisions of this clause, or that the delay was excusable under .

the provisionsof this clause, the rights and obligations of the

parties shall, if the contract contains a clause provided for

termination for convenience of the .Gov:m_menft, be the same-as
if the notice for termination had been issued pursuant to such
clause. If; in the foregoing circumstances, this contract does not

contain a clause providing for termination for convéniencé of
the Government, the contract shall be equitable adjusted 1o

compensate for such termination and the contract modified

accordingly; failure to agree to any such adjustment shall be a

dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes,”

(f) The rights and remedies of the Government provided in
this ¢lause are in addition to any other rights and remedies
pravided by law or under this contract.

(@) As used in Paragraph (d) (1) of this clause; the term
‘Subcontractors or Suppliers’ means Subcontractors or
Supplicrs:at any tier.

6. DISPUTES

(2) Except as otherwise provided in this contract, any dispute
concemmg a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision. to writing

and mail or otherwise furnish a copy thereof to the Contractor.

The decision of the Confracting Officer shall be final and
conciusive unless, within 30 days from the date of receipt of
such copy, the Contfactor mails or otherwise furnishes to the

Contracting Officer ‘& written appeal addressed to the head of

the Agency involved. The decision of the head of the agency or

his duly authorized representative for the determination if such
appeals shall be final and conclusive. This provision shall not be

pleaded in any suit involving a question of fact arising under
thiz contract as limited judicial review of any such decision to
£ases where fraud by such official or his representative or board
is alleged: Provided, however, That any such decision shall be
final énd conclusive unless the samé is fraudulent or capricious
or arbiuary or 50 grossly erroneous as necessanly to imply bad
faith or is not supported by substantial evideace. In coonection

with any appeal proceeding under this clause, the Contractor

shall be afforded an opportunity to be heard and to offer
evidence in support of his appeal. Pending final decision of a
dispute heréunder, the Contractor shall proceed diligently with
the performance of the confract and im accordance with the
Contracting Officer’s decision,

(B) This Disputes clause does not preclide consideration’ of
guestions of law in. connection with decisions provided for in
paragraph {a) above. Nothing in this contract, however, shall be
constructed as making final the decision of any administrative:
official, representative; or board on a question of law.
FAYMENTS TOCONTRACTOR

(2) The povernment will pay the contractor price as
hereinafter provided.

T

(b) The Government will make progress payments monthly
as the work proceeds, or at more frequent intervals as
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détermined by the Contracting Officer, on estimates approved

by the Contracting Officer. If requested by the Contracting

Officer, the Contractor shall fumish a break down of the total
contract price showing the amount included therein for each

principal category of the work, in such detail as requested, to

provide a basis of determining progress payments. In the
preparation of estimates the Conwacting Officer, at his
discretion, may authorize' material delivered on the -site and

preparatory: work done to be taken into consideration. Material
delivered fo the Contractor at locations other than the site may
also be taken into considetation (1) if such consideration is

specifically authorized by the contract and (2) if the Contractor-

furnishes satisfactory evidence that he has acquired. title to such
material and that it will be utilized on the work covered by this
contract.

{£) In making such progress:payments, there shall be retained
10 percent -of the estimated amount unitil final completion and
acceptance of the contract work. However, if the Contracting
Officer, at any time sfter 50 percent of the work has been
completed, finds that sausfactory progress is being made, he
may authorize any of the remaining progress payments.to be
made in full. Also, whenever the work is substantially complete,
the Contracting Officer, if hé considers the amount retained to
be in excess of the amount adequate for the protection of the
Government, at his discretion, may release to the Contractor all
or 2 portion of such.excess amount. Furthermore, on completion
and acceptance of each separate building, public work, or other
division of the contracy, on which the price is stated separately
in the conwact, payment may be made ‘therefore without
retention of a percentage.

(d) All material and work covered by progress payments
made shall theréupon become the sole property of the
Govemment, by this provision shall not be t_:nnstrued as
relieving the Contractor frtom the sole responsibility for all
material and work upon which payments have been made or the
restoration of any damaged work, or.a waiving the right. of the
Government to acquire the fulfillment of all the terms of the
contract.

(e) Upon completion and accéptance of all work, the amount
due to the Contractor under this coritract shall be paid upon the
presentation of a properly executed. voucher and after the
‘Contractor shall have furnished the Government with a release,

if required, of all claims against the Government arising by

virtue of this contract, other than claims in stated amounts as
may be specifically excepted by the Contractor from the
operation of the release. If the Contractor’s claim to amounts
pavable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended:(31 U.S.C. 203,
41 U.S.C. 15), a release may also be required of the assignee,

8. ASSIGNMENT OF CLAIMS

(a8) If this contract provides from payments aggregating
51,000 or more, claims for moneys die or t¢ become due to the
‘Contractor from the Government under this confract may be
-assigned to a bark, trust company, or other financial institution,

including any Federal lending agency and muay thereafter be:
further assigned and resdssigned to any such institution, Any
such assignthent or reassignment shall cover all amounts
payable under this contract and not already paid; and shall not
be made to more than one .party, except that any such
assignment or reassignment niay be made to one party.as agent-
or trustee for two or more parties participating in such
financing. Unless otherwise provided-in this contract, payments
to an assiginee of any moneys due to become. due under this
contract shall not, to the extent provided in said Act, as
amended, be subject to reduction or setoff.

9, MATERIAL AND WORKMANSHIP

(a) Unless otherwise specifically provided in this contract, all
equipment, materidl, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided-in this contract, reference to any equipment; material,
article, or patented process, by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality
and shall not be construed -as limited competition, and the
Contiactor may, at his option, use any equipment, ‘material,
article, or process which, in the judgment of the Contracting
Officer is. equal to- that named. The Contractor shall furnish to
the Contracting Officer- for his approval the name of the.
manufactiter, the model namber, and other identifying data and
information respecting the. performance, capacity, natre, and
rating of the machinery and mechanical and other equipment

-which the Contractor contemplates incorporating in the work.

When required by this coniract or when called for by the
Contractinig Officer, the Contractor-shall fumnish the Contracting
Officer for approval full information concerning the material or
articles which he contemplated incorporating in the work. When
so directed, samples shall be. submilted for approval at the
Contractor’s expense, with all shlpplng charges prepaid.
Machinery, equipment, material, and articles installed  or used
without required approval shall be at risk of subsequent
rejection.

(b} All work undet this contract shall be performed in a

“skillful and workmanlike manner, The Contracting Officer may,

in writing, require the Contractor to remove from the work any
employee the Contracting Officer deems incompetent, careless,
or otherwise objectionable.

10. INSPECTION AND ACCEPTANCE

(a) Except as otherwise provided in this coniract, inspection
and test by the Government of material and workmanship
required by this contract shall be made at reasonable times and
at the site of the work, unless the Contracting Officer
determines that such. mspcctlcm or test of material which is to be.
incotporated in the work shall be made at the place of
preduction, manufacture, or shipment of such matetial. To the

-extent specified by the Contracting Officer st the time of

determining to make off-site: inspection or test, such inspection

or test shall be conclusive as to whether the material involved

conforms to the confract requirements, Such off-site inspection

‘or test shall not relieve the Contractor of responsibility for
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damage to or loss of the material prior to acceptance, nor inany
way affect the continuing’ rights of the Govermment after
acceptance of the completed work under the terms of paragraph
(f) of this clause, except as hereinabove provided.

(b) The Contractor shall, without charge replace any material
or correct any workmanship found by the Govermment not to
conform to the contract requirerients; unless in the public
interest the Government corisents to accept such material or
woikmanship with an appropriate edjustment in contract price.
The Contractor shall promptly segregate and remove rejected
material from the premises.

(cy If the Contractor does not promptly replace rejected
material or correct re_lected workmdnship, the Government (1)
may, by contract or otherwise, replace such miaterial or correct
‘such. workmanship and charge the cost thereof to the
Contractor, or (2) may terminate .the Contractor’s right to
proceed in accordance with Clause 5 of these General
Provisions.

(d) The Contractor shafl furnish promiptly, without additional
charge, all facilities, 1abor, and material reasoniably needed for
performing such safe and convenient inspection and test as may

be required by the Contracting Officer. All inspection and test.

by the: Government shall be performed in such manner as not
unnecessarily. to delay ‘the ‘work., Special, full sxze, anid
performance tests shall be performed as described in this
contract. The Contractor shall be charged with any additional
cost of inspection when material and workmanship-are not
ready at the time specified by the Contractor for its inspection.

() Should it be considered necessary or advisable by the
Government at any time before acceptanice of thie entire work to

make an examination of work already completed, by removing.

or tearing out same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and material. If such work
is found to be defective or monconforming in any material
respect, due to the fault of the: Contractor or his subcontractors,
he shdll defray all the :expenses of such -examination and of
satisfactory reconstruction. If, however, such work is found to
meet the requirements of the contract, an equitable adjustment
shall be'made:in the contract price 1o compensate the Contractor
for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed
thereby, he shall, in addition, be granted suitable extension of
time.

(f) Unless otherwise provided in this contract, acceptance by
the Government shall be made as promptly as practicable after
completion and inspection of all work required by this contract.
Acceptance shall be final and conclusive except as regards
latent defects, fraud, or such gross mistakes as may amount to
fraud, or-as regards the Government's nghls under any warranty
Or guarantee.

11. SUPERINTENDENCE BY CONTRACTOR
The. Contractor shatl give his personal superintendence to

the work or have a competent foreman or superintendent,

satisfuctory to the Contracting Officer, on the work at all times

during progress, with authority to act for him.

12, PERMITS AND RESPONSIBILITIES

The Cotitractor shall, without additional expensé to the
Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any appl:cahlc
Federal, State, and miunicipal laws, codes, and regulations, in
connection with the prosecution of the work. He shall be
similar]y respensible for all damages to persons. or property that
occur as a result of his failt or negligence, He shall take proper
safety and health precautions to protect the work, the workers,
the publlc, ‘and the property of others. He shall also be
responsible for all materials delivered and work performed until
completion and acceptance of the entire construction work,
except for any completed unit of construction thereof which
therefore may have been-accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
Teasotiably necessary (o asceitain the nature 4nd location of the
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him fom responsibility for successfully:
performing the work without additional expense o the
Government. The Government assumes no responmbxllty for
any. understanding or representations concemmg conditions
made by any of its officers or agents prior to the execution of.
this contract, unless such undersianding or representations by
the Government are expressly stited in the contract.

14. OTHER CONTRACTS

The Government may undertake or award other contracts for
additional work, and the. contractor shall fully cooperaté with
such other contactors and Government employees and -carefully
fit. his own work to such additional work as may be directed by
the Contracting Officer. The -Contracter shall not commit or
permit -any-act which will interfére with the performance of
waork by any other coniractor or by Government employees.

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to
indemnify the Government and. its .officers, agemts, and
employees against liability, ‘including costs and expenses,
drising out ‘of the performance of this cofitract or out of the use
or disposal by or for the account of the Government of suppliers’
firmished or construction work performed hereunder,

16. ADDITIONAL BOND SECURITY

If any surety upon.a bond furnished in connection with this
contract becomes unacceptable to the Government, or if any
such surety fails to furnish reports as to his financial condition
from time to time as requested by the Governmeni, the
Contractor- shail promptly furnish such additional security as
may bé required from time to time 16 protect the interestsof
Government and of persons sipplying labor or materials in the
prosecution of the work contemplated by this contract.
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17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
been eniployed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
‘brokerage, or contingent fee; excepting bona fide employees or
bona fide:established commercial or selling agencies maintained
‘by the ‘Contractor for the purpose of securing business, For
breach or violation of this warranty the Government shall
have the right to annul this contract without lability or.in its
discretion to deduct from ‘the contract price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee,

‘18. OFFICIALS NOT TO BENEFIT _
No member of the Legislature or members of Congress shall

be admitted to any share or part of this contract, or to any.

benefit that may arise there from; but this provision shall not be
constried to extend to this contract if made with a corporation
for its general benefit,

19.. UTILIZATION OF SMALL BUSINESS CONCERNS

() It is the policy of the Government as declared by the.

Legislature that a fair proportion of the purchases and contracts
for suppliers and services for-the Govérnment be placed with
-small business concemns.

(b) The Confractor sgrees to accomplish the maximum

-amount of subcontracting to- small business concerns that the.
Contractor finds to be consistent with the efficient performance.

of this contract.

20. SUSPENSION OF WORK

(2) The Contracting Officer may order the Contractor in

‘writing 10 suspend, delay, or interpret.all or any part of the work

for such period of time as he may determine to be appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the wotk is, for an
unreasonable period time, suspended delayed, or initerrupted by.
an act of the Contraéting Officer in the administration of this
contract, or by his failure to act within the time specified in this.

“contract (or if no time is specified, within a reasonable time), an

adjustment shall be made for any increasc in the cost of
performance of this. contract (excludmg profit) necessarily
caused by such unreasonable. suspension, delay, or interuption
and the contract modifiéd in wiiting accordingly. However, no
‘adjustment shall be made under this clause for any suspension,

-delay, or interruption to-the extent (1) that performance would

have been so suspended, delayed, or interrupted by any other
cause, including the fault or nepligence of the Comractor
or {2) for which. an equitable adjustment is provided for or
excluded under any other provision of this contract. .

{c) No claim under this clause shall be allowed (1) for any
costs incurred more than 20 days before the Contactor shall

have notified the Contracting Officer in writing of the act or

failure to act involved (but this requlremems shall not apply as
to a claim resulting from a suspension ord__er) and (2) unless the
claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of such suspension, delay, or
interruption but not later than the date of final paymient under
the contract.
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TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

(@)

(b)

The performance of work under this contract may be terminated by the Government in
accordance with this clause in whol€, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government. Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the contract is
terminated, and the date upon which such términation becoies effective.

After receipt of a Notice' of Termination, and except -as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the Notice of
- ‘Tetmination; '

:(ii_) place no further orders or subcontracts for materials; services or facilities, except as
may be necessary for. completion of such portion of the work under the contract as is not
terminated;

(iii) terminate al! orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title, and interest of the. Contractor under the orders’
and subcontracts so terminated, in which case the Government shall have the right, in
its discretion, to settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

{v) settle all outstanding liabilities and all claims. arising out of such termination of orders
and - subcontsacts, with the approval or ratification of the Contracting Officer, to the
extent, he may require; which approval or ratification shall be final for all the purposes-
of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and to the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts,
work in progress -completed work, supplies,-and other material produced as a partof, or
acquired in connection with the performance of, the work terminated by the Notice of
Terminstion, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required.
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or

prices directed or authorized by the Commissioner of Property and Procurement; any
property of the types referred to in (vi) above; provided, however, that the Contractor
{A)-shall not be required to extend credit to any purchaser, _and (B) may acquire any
stich property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of any payments to be
made by the Government to the Contractor under this contract or shail otherwise be
credited to the price or cost of the work covered by this contract or paid in such other
manner as the Commissioner of Property and Procurement may direct;

(viif) complete performance of such part of the work as shall not have been terminated by

- ©

(d

the Notice of Termination; and

(ix) take such action as may be necessary, or as the Commissioner of Property and

Procurement may direct, for the protectlon and preservation of the property related to
this contract which is in the possession of the Contractor and in which the Government
has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with certification

_prescribed by the Commissioner of Property and Procurement. Such claim shall be

siibmitted promptly but in no event later than one year from the cffective date of
termination, unless one or more ‘extensions in writing are granted by the Commissioner of
Property and Procurernent, upon réquest of the Contractor made in Writing within such one-
year period or-authorized extension thereof. However, if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
failure of the Contractor to submit his ‘termination claim within the time allowed, the
Commissioner of Property and Procurement may determine, on the basis of information

available to him, the amount, if any, due to the Contractor by any reason of the termination

and shall thereupon pay fo the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurément may agree upon the whole or any part of the amount or amounts to be. paid
to the Contractor by reason of the total or partial termination of work purshant to this
clause, which amount or amournts may include a reasonable allowance for profit on work
done; provided, that such _agreed amount or amounts, exclusive of settlement costs, shall not-
exceed the total contract price as reduced by the amount of payments étherwise made and as
further reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e)

-of this clause, prescribing the amount to be paid to the Contractor in the event of failure of

the Contractor and the Commissioner of Property and Procurement to-agree upon the whole.
amount to be paid to the Contractor by reason of the termination of work pursuant to this

-7
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clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

In the event of the failure of the Contractor and the Commissioner of Property &

Procurement to agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this ¢lause, the Commissioner
of Property & Procurement shall pay to the Contractor the amounts determined by him as
follows, but without duplication of any amounts agreed upon in accordance with
paragraph (d):

®

(ii)

i)

for completed supplies, materials and 'e_quipmcn_t or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vii} above) and not
theretofore paid for, a sum equivalent to the aggregate’ price fot such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

the total of —

(A) the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable. to supplies or services paid or to be paid for under
paragraph {¢) (i) hereof:

(B) the cost settling and paying claims ansmg out of the termination of work
under subcontracts or orders; as provided in paragraph (b) (v) above, which
are properly chargeable to the terminated portion of the contract (exclusive
of amounts'paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounts shall be included in the costs
payable under (A) above; and

(€) asum, as profit on (A) above, determined by the Contracting Officer to be

fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (C) and an
appropriate adjnstment shall be made reducing the amount of the settlernent
‘to reflect the indicated rate of loss; and

the reasonable costs of settlement, including accountinig, legal, clerical and other
expenses reasonably necessary for the preparation of settlement claims and

supporting data with respect to the terminated portion of the contract and for the
fermination and settlement of subconitract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection
or disposition of property allocable to this contract.



GENERAL INFORMATION
FOR
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS

—_ ) —_—

Authority:
Title 31, Section 236 of the Virgin Islands Code, expressly confers upon the

Commissioner of Property and Procurément the power to contract for and .on behalf of the
Government of the Virgin Islands., This authority has been delegated to a limited extent, in
-accordance with 31 VIC 250 (a), to certain officials of the Department of Property and
Procurement.

It is the bidder's responsibility to learn the limitations of an agent's authority. Since the
Government does not exist as a person, its function must of necessity be carried out by agents,
and it can . . ., as a rule of thumb . . . be held liable only if these agents are authorized to
act...andif they act , . . within the llrmtatlons of their authority. Hence, glways be sure that the
person with whomt you are dealing has the authority to act.

Invitation to Bids:

Public Projects are generally performed following: public notices and advertisement;
competitive bidding, and awarding of a contract therefor. Bidding documents including plans and
specifications, together with specific and detailed instructions, are generally purchasable for s fee
and may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to receive consideration it must conform to the advestisemént and
specifications and be clear and positive 50 that the Commissioner may determine: therefrom
exactly what the. bidder proposes to do and the price therefor. Before fi iling a proposal, a bidder
should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders—Construction Contracts) and’
alt supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (Genreral Provisions, Construction Contract;)

Purpose of Competition

The underlying purpose for requiring competitive. bidding is to promote and encourage
competition and fo gunrd against favoritism, improvidence, extravagance, fraud and corruption.
Of equal importance is the desire to secure the best work at a cost considered most advantageous
to the Government, quality offered, delivery terms and service reputation taken into.
constderation.

Competitive bidding is for the benefit of taxpayers and not for the benefit or
enrichment of bidders and the statute will be so administered in order to accomplish this
purpose fairly and reasonably with the sole reference to the public interest.

‘Upon previously satisfying certain prerequisites all parties claiming the ablllty to perform
the advertised contract will be alfowed to compete freely without any unreasonable restrictions.
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant.

Opening and Recording of Bids:
At the hour and date. previously set the bids will be publ:c!y opened” and full disclosure
thereof made and recorded. Bids are generally . . . but not statutorily required to be . . . read
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aloud, Thus, the reading will be confined to pertinent information such as the name of the bidder
{(whether or not he is.a preferred bidder), address, period allowed for-acceptance, discount for

prompt payment, price, and time of delivery.

Any bidder or his authorized representative, the general public, the press.and any others
having a legitimate interest will be. permitted to inspect and copy the original record of the bids:
None of the records will be allowed to pass out of the hand of the official charged with

conducting the bid opening.

Acceptance or Rejecting of Proposals
Bids may be rejected on the basis of an administrative determination that rejection is in

the best interest of the Government. This power will be exercised with a great deal of caution,
pradence and good faith and under clear and unmistakable guidelines heretofore established.

Award under a formal advertisement will be ‘made to the bidder offering: the most
advartageous service to the Governntent, quality offered, delivery terms and service. reputatlon
taken info consideration. There are three (3) elements to eligibility for award: (a) responsiveness
to the bid; (b) responsibility of the bidder and (¢} price, "quality offered, delivery terms and
service reputation.”.

Definition of Elements:
{a) Responsiveness to'the bid specifications:
Bid must meet all requirements specified therein. Bid must not contain any restrictions
or qualifications beyond those stipulated in the Invitation.

{b) Responsibility of the Bidder:
Bidder must have the facilities technical capability and financial resources to complete
contract in accordance with the terms of the Invitation.

(c) Price reasonableness, "quality-offered, delivery terms and service reputat:on
All costs misst be included. Your bid is your formal offer to supply the require items at
the price you indicate and on the terms we specify. Don't. promise deliveries cannot
fulfill. Past performance will be thoroughly checked prior to the awarding of
any.contract.

A bid generally will be considered "responsive" if it constitutes a definite, final and
unqualified offer to meet the material terms.of the invitation, A material term is that which could
affect price, quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to the bid for reasons of policy.

Mirior informalities will be ignored. A minor informality is a non-conformity which is
merely a matter of form or. is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information.

‘The Contract _

-After the hids have been fully evaluated and a determination made there follows the
actual acceptance by the Government and notification to the successful bidder. Thereafter a
written. contract is executed by the parties,

The written. contract will generally embody and include by reference the-Advertisement,
Proposal, Contract Bonds, General Provisions, Special Provisions and Plans and Specifications,
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Notice to Proceed and all Work Orders will then foilow.

If the successful bidder, after being notified ‘of the award and tender of the written

contract, fails to execute same within the period set the Government may -annul same and in such
case the bid deposit will be forfeited and become the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory performance of the contract,
He should either have adequate working capital or have a reasonably sound arrangement for

obtsining such capital. Sufficient working capital is the contractor’s problem and lack of such

capital will nat constitute an excusable cause for delay. Additionally, the contractor must have
the proper staff and necessary equipment fo perforn the contract.

Strict COmpllance

The Government is ordiriarily entitied to get the construction features it has specified.
It is not within the province. of the contractor to substitute his judgment by detennmmg that
something different is suitable. Government officials who are not technically authorized to issue
either formal or constructive Change Onders do not generally hesitate to do-so. Fortunately, there
is. a good, practical and legal solution to this problem. Immediately consult with the
Commissioner or his duly authorized representative,

An inspector is not generally authorized to make a contract change. Only the Contracting
Officer—the Commissioner of the Department of Property and Procurement.

Changes and Differing Site. Conditions _

These provisions are without doubt the most significant features of a Government
Contract. By these provisions the Government can unilaterally change the contract and hold the
contractor to performance as changed.

You are therefore urged to read and re-read: Section 3 and 4 of the General Provisions of
your Contract.

The Differing Site Conditions Clause —Section 4 of the General Provisions—is riew. It
provides a clear course of action which if followed by the contractor could remove cne element
of gambling.

Disputes and Remedles

Section 6 of the General Provisions prowdes a workable machinery for the asserting and.
settling of . bona fide controversies which may arise under the contract. The clause provides the:
oil which lubricates the entire machinery of Government Contracts.

The very structure of 2 Government Contract places the burden on the Contractor,

After receipt of a Change Order—or a comstructive change order—you are legally
required by the contract to proceed with the work as changed, and to fight out the question of
compensation later through the Disputes Clause, no matter how long that may take or how
difficult it may be. If you fail to perform the changed work, you may be terminated for defauit,
uniess, of course the work is impussible to perform.

In order to recover for the cost of financing the Changed Work you should assert your

.claim as promptly as. possible.. A prompt assertion of claim will protect you if done within the
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specified time period.
Remember always an assertion of-claim must be filed personally with the contracting

afficer or his authorized. representative. No magic language is necessary to assert a claim. A
simiple notice of intent may as a rule of thumb be sufficierit. Oral notice of claims should always

be supplemented in writing,

The disputes ‘clause is included iti the contract purposefully and is intended, absent fraud
or bad faith, to provide a quick and efficient administrative remedy and to avoid vexatious and
expensive litigations.

Termination for Default——Damages for Delay—Time Extensions

In Government Contracts, time is of the essence. If g contractor refuses or fails to: (i)
make progress; (ii) perform; or (iii) complete the project within the: time specified, he has in
essence breached the coniract. This gives the Government the right to cancel—that is terminate—

the contract,

Subparagraphs (b) and (c) of Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination is valid and upheld. In addition to excess cosis,
the Goverriment may also recover administrative costs and other direct damages These kinds.of
darmages are not covered by subparagraph (b). They may only be recovered as "other remedies”
under subparagaph (g).

“Excusable Delay" is permitted under subparagraph (d). The excuses granted in this
clause are generally far more liberal than those generally accorded to delinquent contractors in
commercial contracts, '

The ‘provisions under subparagraph (e) have been included to prevent the contractor
from obtaining breach of contract damages in the event the termination for default was:
improper for any reason whatsoever.

Subparagraph (g) is a “catchall* prov:smn Most often, this clause is used to recoup.
damages othicr than "excess costs” provided for in subparagraphs (b) and (c).

General

Govemmient centract imposes .upon its contractors respons:blimes with respect to
subcontractors. These requite suitdble surveillarice of subcontractors to insure proper
performance.

The official Spukesman of the Government of the Virgin Islands; with authority under
Govérnment Contracts, is the Commissioner of Property and Procurement and/or his duly
authorized representative, Neither his superiors nor his subordinates speak with that authority. He
.carries & special warrant to perform that function. '

The Contracting Officer (The Commissioner of the Department of Property and Procurement)
will deal with the-contractor on behalf of the Government in accordance with the express term of
the contract and the law. He will not waive vested rights of the Government. He will include in
the contract those clauses required by law or the Rules and Regulations and administer them in
accordance with law.

In all matters where his discrétion is to be exercised he will not function alone. He will
obtain the consent to his decision of all interested advisors and counselors

May 1974
Revised 3-18-08



STANDARD FORM
APPROVED BY

COMM, OF PROP. & PROC. - 7-14-71
‘REVISED 3-18-0B

GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

{a) In addition to -any other warranties set out elsewhere in this contract, the Contractor
warrants that the work performed under this contract confirms to the contract requirements
and is free of any defect of equipment, material or design furnished, or ‘workmanship
performed by the Coniractor or any of this subcontractors and suppliers at any tier. Such
warranty shall continue\e: for a period of one year from the date of final acceptance of the
work, but with respect to any part of the which the Government takes possession of prior to
final dcceptance, such warranty shall continue for a period of one year-from the date the
Govérnment takes possession. Under this warranty, the Coritractor shall remedy at his own
expense any such failure to confirm or any such defect. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controlled real or personal
property, when that damage is the result of the Contractor’s failure to confirm to contract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore any work damaged repaired or replaced hereunder will run for.
one year from the date of such repair or replacement.

{b) The Government shall notify the Contractor in writing within a reasonable time after
the discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described in (a)
above within a reasonable time after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor’s

expense.

(d) In addition to the rights and remedies provided by this clause, all sub-contractor’s,
manufactures’, and suppliers’, warranties expressed or implied, respecting any work and
materials shall af:the direction of the Govérnment, be enforced by the Contractor for the
benefit of the Government. In such case if the Contractor’s warranty under (a) above has
expired, any suit directed by the Government i¢ enforce a subcontractors, manufactures ‘or
suppliers warranty shall be at the expense of the Governmerit. The Contractor shall- obtam any
warranties. which the subcontractors, manufacturers, or suppliers would give in normal
commercial practice.

(e) If directed by the Contracting Officer, the Contractor shall require any such Warranties
to beé executed to the Government.

(f) Notwithstanding any other provision of this clause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors or suppliers at any tier, the Contractor
shall not be liable for the repaxr of any defects of material or design furnished by the
Government nor for the repair of any damage which results from any such defect in
Government furnished miaterial or design,

(g) The wartanty specified herein shall not limit the Government’s rights under the
Inspection and Acceptance clause of this contract with respect to latent defects, gross mistake,
-or fraud,



DIVISION I GENERAL REQUIREMENTS

SECTIONS 242-1 THROUGH 242-108, OF THE VIRGIN ISLANDS RULES AND
REGULATIONS, PUBLISHED DECEMBER 1974 GOVERNING GENERAL
CONDITIONS FOR CONTRACTING FOR PUBLIC WORKS PROJECTS ARE BY
‘THIS REFERENCE INCORPORATED IN THIS CONTRACT AS FULLY AND

EFFECTIVELY AS IF SET FORTH IN DETAIL.




FORMP &P NB -14.73
AFPROVED: 3-26-73
COMM OF PROP & FROC.
REVISED: 3-18.08

NOTICE TO BIDDER
{Ceonstruction Confract)

IMPORTANT — PLEASE READ CAREFULLY

To insure the submission of complete bids and to avoid omissions that could result in your
bid being non-responsive, please check each of the following:

1. .

2.

Have you rechecked your estimate? Are all items and amounts included?

Is bid amount entered in the proper space provided on the Bid Form (Construction
Corntract)?

Have you completed all Alternates, Separated Prices and Unit Prices (if any) on
Bid Form? '

Have you acknowledged receipt of all amendments (if any} issued to the
specifications?’

Do your listed subcontractors meet all applicable qualifications requirements?

Does. your bid guarantee conform to the requirements of Invitation for Bids and
Instructions to Bidders?

Have you read the clause "Termination for Default - Damages for Delay - Time
Extensions,” General Provisions (Construction Contract), on delays and damages?

Submission and acceptance of your bid commits you to complete your contract
withiin the time specified. The contract may provide for assessment of liquidated.
damages for each day’s delay beyond the contract time, for which a time extension
is not granted.

Have you familiarized yourself with the applicable contracting provisions covering
Utilization of Small Business Concems and the Small Business Subcontracting
Program.

CAUTION—LATE BIDS—Instructions to Bidders, clause entitied “Late Bids and
Modifications of Withdrawals” which provides that late bids and modifications of
withdrawals thereof sent through the mails ordinarily will be considered only if timely
mailed by REGISTERED MAIL or by CERTIFIED MAIL for which a POSTMARKED
RECEIPT has: been cbtained.

SPECIAL ATTENTION BIDDERS



ADDITIONAL INSTRUCTIONS

1. INSTRUCTION TO BIDDERS

1. Genera! Information

This request is not to be construed as creating any contractual relationship bétween
the Government of the Virgin Islands (GVI) and any other party. The GVI reserves
the right to negotiate final contract terms with any and all firms after the bids have
been receivéd. Upon award of the contract, the Commissioner of Property and
Procurement will provide a project inspector who will function as the Owner's
representative and project manager. The incurred preparation expenses of this offer
shall be borne solely by the bidder.

2. Insurance Requirements

The following insurance requirements must be met within ten (1 0) working days after
notice to proceed and documentation of coverage shall be provided to the GVI:-

a CERTIFICATE OF GOVERNMENT INSURANCE COVERAGE
(S8ubmit a hard copy of current certificate.)

b. GENERAL PUBLIC LIABILITY:

1.

The Contractor shall obtam, pay for, and keep in force the following
insurance, effective in all localities where the Contractor may
perform any work hereunder, with such carrier or carriers as shall be
acceptable to the GVI. Prior to starting work hereunder, the
Contractor shall deliver to the GVI certificates of insurarice
evidencing that such insurance is in effect and providing that the
insurer will give the GVI at least 10 days written notice of any
matetial change in or cancellation of such insurance. The. -copies of
certificates shall be delivered to the Department of Property and
Procuremeit.

Contractor's. Insurance: Workmen's Compensation, mcludmg'

‘coverage for uccupaﬁunal diseases or equivalent required by law in
any event covering all of the Contractor's employees who may be
-engaged directly or indirecfly in any work hereunder. Certificates:
indicating coverage for a limited time only shall not be in

compliance herewith,

Employer's llablllty (mcludmg coverage-for occupational dlseases),
$500,000 minimium for the injury or death of any one employee in

any one accident; $1,000,000 for the injury or death of more than

one-employee in anyone accident.
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Comprehensive General Public L1ab111ty (including assumed by
confract): Bodily i injury, $1,000,000 minimum for the injury or death
of any one. person. in an occurrence; for the injury or‘death of more
than one person in anyone occurrence,

Property damage $500,000 minimum per occurrence; $1,000,000

minimum ‘in the -aggregate. The property damage coverage shall
include explosion, collapse, undermining, and damage to

underground utilities.

Comprehensive Automobile Liability: Covering owned, hired -and

other non-owned vehicles of the Contractor.

Bodily Injury: $500,000 minimum for the injury or death of any one
person in anyone occurrence; $1,000,000 minimum for the injury or
death of more than one person in anyone -occurrence.

c. ADDITIONAL INSURANCE REQUIREMENTS:

1.

All policies must provide for no less than 30 days written notice of
cancellation or material change.

The GVI must be names as “Additional Insured” on all general
liability and umbrella policies.

If any policy or insurance or any term or condition thereof shall not
be satisfactory to the GVI, the Contractor shall make all reasonable
efforts to secure insurance satisfactory to the GV,

Nothing herein shall be construed to authorize the Contractor to
secure. policies of insurance not specified above, covering risks
against which the GVI has insurance.

The Contractor shall give prompt notice fo the GVI of all personal
injuries and all losses of or damage to property arising out of work
under this contract for which a claim might be made against the GV
and shall promptly report to the GVI all such claims: of which the
Contractor has notice, whether relating to matters insured or
uninsured. '

No settlement or payment of any claims for loss, injury, or-damage,
other matter as to which the GVI may be charged ‘with obligation
make: any payment or reimbursement shall be made by the
Contractor without the written approval of the GVL
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7. The General Contractor shall indemnify and save hanmless the GVI
and the Project Manager for and against all suits, claims, or habihty
on account of any injuries to persons-or damage to property arising
out -of the-negligent acts of the contractor and/or failure to comply
with the ternis and conditions of said Contract, whether by himself;
his -employees, and subcontractors, but only in respect to such
injuries damages sustained during the performance and prior to the
completion and acceptance of the work covered by the Contract.

3. Site Examination

a. Bidders are required to carefully examine the site, all drawings, contract
documents, Bidding Reguirements, Contract Forms and Technical
Spec:ﬁcatlons prior to submitting their bid.

b,  The Bidder shall be aware of the nature, location and general conditions of
the work site. The Bidder has gamed full knowledge of the working
coriditions and other facilities which will have bearing o1 the performance of
Bidder's work. Any failure by the Bidder to acquaint himself with all the svailable
information does not relieve the Bidder from any responsibility for properly
performing the work,

4. Submission Logistics

The sealed envelope containing the bid must have the following information written
on the outside of the envelope:

SEALED BID - DO NOT OPEN

Bid No.

(Name of Bidder)

(Mailing Address of Bidder)
(Telephone number of Bidder)
-(Fax number of Bidder)

(Date of bid opening)
{Time of bid opening)

5. Conflict of Interest

A Bidder filing a _bid“hereby certifies that no officer, agent, or employee of GV] has a
pecuniary interest in this bid or has participated in contract negotiations on behalf of
GVI; that the bid is made in good faith without fraud, collusion, or connection of any
kind with any other Bidder for the same request for bids; the Bidder is competing
solely in its own behalf without ¢onnection with, or obligation to, any undisclosed
person or firm:
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The GVI reserves the right to accept or reject any and all bids or to waive any
informalities in the bid process or have the work performed by other means.

1l. GENERAL TERMS AND CONDITIONS APPLICABLE AFTER AWARD OF
CONTRACT

_ll

Payroll Documents

a.

The Contractor and -subcontractor shall comply with -all rulings and
interpretations of the Davis-Bacon Act. (40 USC 276a-5) and related Acts
contained in 29 CFR, Parts 1, 3, and 5,

Safety

da.

The Contractor shall maintain an adequate safety program to insure the safety
of contractor employees, subcontractor employees, and all other individuals
working under this- contract. The Virgin Islands Occupatmnal Safety and
Health Act (OSHA) provides for safety and health protection for employees on
the job. The contractor is required to comply with the OSHA standards,
In addition, the contractor must also provide the GVI with a written safety:

program that he intends to follow in pursuing work under this contract.

No work under this contract will be permmed until the GVTis assured that the
contractor has an adequate safety program in effect..

Subcontractors and Suppliers

a.

Ng portion of the work shall be-subcontracted without prior written consent of
the GVI. In the event that the contractor desires to subcontract some part of
the work specified herem, the contractor shall furnish the GVI the names,
qualifications and expcncnce of their proposed subcontractors. The contractor
shall, however, remain fully liable and responsibie for the work to be done by
his subcontractor(s) and shall assure compliance with all requirements. of the
contract.

A list of nsmes of the subcontractors or other person or organizations
(including those who are to furnish materials or: equipment fabricated to a-
special design) proposed for: the principal portions of the: work is 1o be
submitted to the GVI within ten (10) days of notification of selection for the
award of contract.

The contractor will be responsible to the GVI for all ‘aspects of the work and
may not subcontract. under any circumstances more than forty-nine percent
(49%) thereof.

Uniform Building Code
8. All work done will be in compliance with the current Uniform Building

Code and all other applicable Virgin Islands code.
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10.

Compliance with Copeland Act Requirements

a. The Contractor and subcontractor shall comply with the requirements of the
Copeland “Anti-Kick Back™ Act (18 USC 874) as supplemented in Department of
Labor Regulations (25 CPR, part 3).

Equal Employment Opportunity

a. The Contractor and subcontractor shall be in compliance with Executive
Order 11246, entitted "Equal Employment Opportunity”, as amended
Executive Order 113754, and as supplemented in Department of Labor
Regulations (41 CFR, Part 60).

Contract Work Hours and Safety Standards Act

a. The Contractor and subcontractor shall comply with regulations and standards
of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as
supplemented by the Department of Labor Regulations (29 CFR, Part 5).

Clean Air and Water Act'(applieahle"_to. contracts in excess of $100,000.00)

4. The Contractor and subcontractor shall comply with regulations issued by the
United States Environmental Protection Agency (EPA), 40 CFR, Part 15,
pursuant to the Clean Air Act, as amended ("Air Act™), 42 USC 7401, et Seq.,
the Federal Water Pollution Control Act) as amended ("Water Act™), 33 USC
1251, et. Seq., and Executive Order 11738.

Examination and Retention of Confractor Records

a. -The Owner or Comptroller General of the United States, or any of their duly
authorized representatives shall, until 3 years after fin'al payment under this
contract, have access to and the right to examine any of the Contractor's.
directly pertinent book's, documents, papers, or other records involving:
transactions related to this contract for the purpose of making audit,
examination, excerpts and transcripts,

Confidenfial Material
a. Any material submitted by the Bidder that is cons'idered'_ as confidential in natire
must be clearly marked as such, In addition, Bidders must agree that ali

records and data associated with the GVI are to be considered proprietary and
confidential,
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o e s T AFFIDAVIT OF INDIVIDUAL SURETY

Revised 3-18-08 {See Instructions on Page 2).
Commn, of Prop. & Proc. .
STATEOF ;

Y ss:
COUNTY OF )

}

)

i, the parson whose ‘'signature appears below aa surety, being duly sworn, depose and say that | am one of the sureties to.the attached
bond; that 1 am a citizen of the United States {= Renldant Alien who has dectared his intention to become a Citizen of the Unitod Sinhs.j
and of full age and iegally competent: that I-ant nat.a parlmr In the business of the principat on the bond ar bonds on which | appear or
may appaar a5 surety; that tha information herein below furnished {5 frua and correct. This affidavit s mads to induce the Govarnment of

the Virgin [stands to accept me as surefy on the atlached bond,

MY MAME {first, middle, last)

MY ADDRESS (strest and numbsr, city and Stale)

‘TYPE AND DURATION .OF MY OCCUPATION

NAME OF MY EMPLOYER

'MY BUSINESS ADDRESS (Street and number, city and Stato)

Amount | am worth in Real Estate and Personal Propeity over and
above (1) All my debts and liabilities owing and incured. (2) Any-
' property exempt from execulion (3) Any pecuntary interests | have
“in the business of the principal on said bond. And (4) Any interest |
have in any so-called community property..

LOCATION AND DESCRIPTION OF REAL ESTATE OF WHICH | AM SOLE OWNER IN FEE SIMPLE (not exempt from selztire and

‘sale under any homastead law, communily or mardage [aw, or

upon attachment, execufion, or judicial process)

FAIR VALUE QF SUCH REAL ESTATE

ASSESSED VALUE OF SUCH REAL ESTATE FOR TAXATION
PURFOSES

ALL MORTGAGES OR OTHER ENCUMBRANCES AGAINST ABOVE

REAL ESTATE. THERE BEING NO QTHERS (if none, so state)

MY LIABILITIES OWING AND INCURRED DO NOT EXCEED
THE AMOUNT OF

Amount | am worth in Real Estate and Personal Property over
Personal property subiject to execution and safe. This amount being
-additional fo the real eglate above described

'THE ABOVE PERSONAL PROPERTY CONSISTS OF THE FOLLOWING

ALL OTHER BONDS ON WHICH | AM SURETY (state character and amount of each bond; if none; 8o state)

MY SIGNATURE AS SURETY

Subseribed and swormn: to before. me this dabe at

AR AR AE R R s YA R AN R AARAEEEARAR ARt b T a A E TR e

e e e

OFFICIAL SEAL

---------------------------------------------

(mnncmu sdmistening path) (Diate).




CERTIFICATE OF SUFFICIENCY

| HEREBY CERTIFY, that the aurety named herein fs personally known to me; that, in my Judgment, said surely Is raspensibie, and
qualified to act as such; and that, tothe beat.of my knowledge and betief, the facts stated by sald surety in the foregoing affidavit are true.

NAME (typewritten) SIGNATURE
OFFICIAL TITLE
ADDRESS .

INSTRUCTIONS

1. This form shali be used whenever sureties on bonds to be exacuted in connecticn with Government contracts are ‘individual sureties,
There shall-be no deviation from this form except as aithorized by the Dopartment of Property and Procurement.

2. Afiym, a8 sych, wifl not be accepted as a surety, nor a partner Tor copariners or for a firm of which ke ts'a member. Stockholders of a
corperate’ principal may be mepmd as:sureties. provided thelr qualifications as such are Independent of thelr stockholdings therein
Sureties, if individitals, shall be citizens of the {nited States or Resident Aliens who have declared thelr iterition to become United States
Citizen,

. The ind!vldunl sumty shall justify, under aath, in a sum not less than the penalty of the bond, according to the form appearing on the
face hemcf bafore a notary public, or some other officer having authorily t6 administer caths. generally. If the officer has an official seal; It
shall be affixed; otherwise the proper certificate as to his official charactar shall be furnlshed. Where citizenship: is' not required, as
provided in.paragraph 2 of these instructions, the afidavit may be amesided accordlng!y

4. The corlificate of sufficiency shall be signed by an officer of a bank or trust comipany, tmder Oath by fwo persons not refated to the
Burety.

5. By slgn!ng this affidavit, the individual surety agrees to sasign to the Government of the Virgin lslands as sscutity for performance by
thie Peincipal such real and/or personal property aa the Govermnment of the Virgin Islanda shall designate having a falr market value of three
times the bonded amount.




Fw'-'Papfa_-m'-?a GOVERNMENT OF THE VIRGIN ISLANDS . DATE BONO EXECUTED
Revisen. 34608 PERFORMANCE BOND

CONM. OF PROP S PROC: | {See Instructions on Reverse)

PRINCIPAL

SURETY

PENAL SUM OF BOND {Exitess in words and figursa) . CONTRACT NO.. DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above: named, are held and firmaly bound unto the
Government of the Virgin Islands, hereinafter called the government, In the. penal sum of the amount stated ahove, for the payment
of which sum well and truly-to be made, we bird oursslves, our helrs, exacutors, administrators, and successors, jointly and
sevarslly, firmly by these prasents.

‘THE CONDITION OF THIS OBLIGATION IS SLICH, that whereas the: principal entered into a certain contract with the Govemment,

rarmberad and dated as shown above and herato attached:

NOW THEREFORE, If the principal shall well and truly perform and fulfili all the undertakings, -covenants, terms, conditions, snd
agreements of sald contract duringthe original tesm of said contract and ‘any extensions thereof that may be granted by the
Government, with or without notice to the surety, and during the life of any guaranty required under the coritract, and shali aiso wel!
and truly perform and fulfill ail the undertakings, covenants, terms, conditlons, and agreameiits of any and all duly authorized
‘modificaticns of sald contract that may hervafter be made, nofice of which medifications 1o the surety being heraby walved, thon,
this obligetion to be void; otherwise to remaln in full force and virtue, '

IN WITNESS WHEREOF, the above-bounden parties have executed this Instrument under their soveral seals on the date inidicated
above, the name and corporate seul of each corporate party belng hereto affixed and these presents duly signed by its undersigned
‘representative, pursuant to authority of its. governing bady.

In Presence of: _
‘WITNESS -INDIVIDUAL PRI_NC[?AL
L et B0 e [SEAL]
2----_..'..-.-'__--......----__-'.-p-..--.-------- ..................... as to A L A —— e E R A e e - ISEAL]
3 A e R LA AN AL ———— asto. L R [SEALI
4'-’-'—_.-.....-_---.,.-.----_...-------.--_----——--- ------------------ asw S e e e mn e P e AR AR S -y e, {SEAL]
WITNESS INDIVIDUAL PRINCIPAL
-n.----------..l..----_-----.n----------_—-———u-----q_.o ------- as to e e e R A A [SEAI']
2 A AR AN TR Rl AR E AR AL de b rman S . —————— asto R e e AR Aen s s s e N umamEsEAEb e R s A ua . {SEAL]
CORPOMTEPRR.H_CIFAL
Altest
[sussess anpress
ey
AFFDX
'CORPORATE
TITLE, SEAL
_ CORPORATE sunm
Altest
BUBINESS ADDRESS
| =
AFFIX
CORPORATE

JTITLE SEAL




The rate of premium on this bond is e m e per thousand.

Total amount of prémium charged, $. eieemmmmneseeesens R

(The above must be fillat in by corporate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

I T e e e R TeEEEE LA AL AR T

whosigned the said bond on behalf of the principal, was then e, of said
corporation; that | know hisfher signature; and hisfher signalure thereto is genuine; and that said bond was duly signed,

sealed; and attested for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

INSTRUCTIONS.

1 This form shall be usedfor construction work orthe furnishing of supplies or services, whenever a performance
bond is required. There shall be no deviation from this form except as authorized by the Department of Property and
Procurement.

2 The surety on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury to act as surefy, or two :esponsible
individual sureties. ‘Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefor, and each such parly shall sign ihe bond with his usual signature on the line
opposite the scroll seal, and if signed in Maing or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4 If ‘the principals ‘are partners, their individual names shall appear in the space provided therefor, with the racital.
‘that they are partners composing a firm, naming it, and al] the members of the firm shall execute the bond as individuals.

5 If the principal or surety is.a corporation, the name of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be executed and aftested under the corporate seal as indicated in the formn. |If
the corporation has ne corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name,

6 The official character and authority of the person or persons ‘executing the.bond for the principal, ifa corporation
shall be certified by the secretary or assistant secretary, according fo the form herein provided. In Jieu of such ceriificate
there may be attached to the bond copies of so much of the records of the corporation as wilf show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corparate: seal, to be true
copies,

7 The date of this bond mustnot be prior to the date of the instrument in connectioni with which it is given.




FORM - PRP-P3-20.73
APPROVED 3-26-73
REVISED" 31808

GOVERNMENT OF THE VIRGIN ISLANDS
PAYMENT BOND

(Sso Instructions on Reversa)

DATE BOND EXECUTED

COMM. OF PROP & PROC.

PRINCIPAL

_SURETY

PMWW-EM{WHMBNM]

CONTRACT NO-

DATE OF CONTRAGT

KNOW ALL MEN BY THESE PRESENTS, That we, tho PRINCIPAL and SURETY above named, are held and firmiy bound unto the
Government of the Vlrgln islands, hereinafter calied the government, In the peml sum of the amount atatad ahove, for the paymerit of
‘which sum will and truly to ba made, we bind ourselves, our heirs, executors, administrators, and successors, Jolntly and severally,

firmly by thess presants.

THE CONDITION OF THIS OBLIGATION IS SUCH, ihat whercas the principal entered into a certaln contract with the Sovermment,

numbered and dated as shown above and hereto attached:
NOW THEREFORE, If the. principal shall promptly make payment to all pargons supplying labor-and material In the prosecution. of the

work provided for in said contract, and any and all duly authorized modifications of sald contract that may hereafter be mada, notice

.of which madifications to the surefy being hereby walved, then this obligation to be vold; otherwise to remaln in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this Instrument undér thelr several seals on the date indicated
above, the name and corporate seal of each corporate party belng hereto affixed and these presents duiy signed hy iis undersigned
mpmsenhtive. pursuant o authority of its governing body.

in Présence of:

INDIVIDUAL PRINCIPAL

WITNESS
L emeenmmee B e ee e e mnnaaaa e enenn [SEAL)
2;.....-.....-..-.'.;.........-......--'....---.-..--.'.--.. ..... as to LT T SV [SEALJ
B eemreamreman e e s onnan e enennenaeesan et nnnen BB oo vt s et [SEAL}
4.-..'_--_,.'.';.--.........}-....-'._-'-..--..---...-...”----- --------- as.tﬂ L Lot T T Tyt P S S S ISE‘AL]
WITNESS INDIVIDUAL PRINCIPAL
.1._......_...---._.._...-.........-.........-..-...._-.........- ........ aSiO A e e e e e e [SEAL]
U O UL - [SEAL]
CORPORATE FRINCIPAL
Atost |
BUSHHEGS ADDRESS
toy
AFFIX
CORPORATE -
TITLE SEAL
. CORFORATE SURETY
Aftest
BUSINESS ADDRESS
[ev
CORPORATE
TITLE SEAL




The rate of premium on this bond is _ per thousand.

Total amount of premium charged, $

-----------------------------

(The shove must be fiied in by comorate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

e, ccertify thatlamthe secretary
of the corporstion named as principal in the within band, that: e e e e e e i
who.signed the said bond on behalf of the principal, wasthen of said

corporation; that | know his/her signature, and his/her signature thereto is genume and that said bond was duly signed,
sealed, and atlested for and in behalf.of said corporation by authority of its’ governing body.

[CORPORATE]
[ SEAL ]

--------------- R etk e

INSTRUCTIONS

1 This form, for the protection of persons supplying labor and material, shall be used whenevera payment bond
ig required. It may also be used In any other case in which a payment bond is to be required. There shall be no deviation
from this form except as authorization by the Govermiment of the Virgin Islands.

2 The surely on the bond may be any corporation authorized under the laws of the Government.of the Virgin: Isiands
any State or possession of the United States, or by the Secretary of the Treasury to actas surety, or two responsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individuat
Surely for each individual surety (Standard Form.).

3 The name; including fulf Christian name, and business or residence address of each individual party to the bond
ghall be inserted In the space provided therefor. and each such party shall sign the bond with his usual signature on the line.
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be afficed opposite the sighature.

41 the principals are partners, theirindividual names shall appear in.the space prov'ide_d therefor, with the recital
that they are pariners composing a firm, naming it; and af the members of the firm shall execute the bond as individuals.

5 If the principal or surety is a corporation, the name of the State'in which incorporated shall be Inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicatad in the form. If
the corporation has no corporate seal the fact shall be stated, ih which case a scroll or adhesive seal shall appear following
the corporate name,

6 The official character and authority of the person or parsons executing the bond for the principal, if a corporation
shall be certified by the secrelary or assistant secretary, according to the form herein provided. I lieu of such cerfificate
there may be attached to the bond copies of so much of the records of the corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary; under the corporate seal, to be true
copies.

7 The date of this bond mustnot be prior {othe date ofthe instrument in connection with which itis given.




RELEASE OF CLAIMS UNDER CONTRACT

WHEREAS, the terms of a contract dated __, entered into by the Government of the
Virgin Islands, represented by the Department of Property & Procarement Contracting Officer, ‘and
: , & corporation organized and cxisting under the laws of the U.S. Virgin Islands with principal
offices in , St. Thomas, V.1, for the , state that: “Upon
completion and acceptance of all work required hereunder, the amount dus the contractor under this contract will be

paid upon the presemtation of a properly executed and duly certified voucher therefor, after the contractor shall have
ﬁxmished. the Government with a-‘felease, if required, of all claims a_gainst the :Government arising under and by
virtue of this contract, other such claims; if any, as may be specifically excepted by the contractor from the operation
of the release in stated amounts to be set forth therein,”

NOW, THEREFORE, in consideration of the premises and the paymeént by the Government of the Virgin
Islands to the contractor of the amount dne under the contract the sum of , the

contractor hereby remisés, releases, and forever discharges the Government from all manner of debls, dues, sum or
sums of money, accousts, claims, and demands whatsoever, in law and in equity, under or by virtue of the said
contract and ‘warrants good title to sH materials, supplies and equipment installed of incorporated in the
. .- and all work delivered in the premises; together. with all improvements
and appunenanccs constructed thereon by . cesrniisi s e e 10 The Government of the
Virgin Islands free of any claims, liens, or chmges; further, that neither it nor any person, firm or corporation
furnishing any material or labor for any work covered by this contract has any unpaid expenses or wages for such
material or labor nor has any right to-a lien upon the premises or any improvements or appurtenances thereon.

IN WITNESS WHEREQGF, the hand and seal of the contractor have been hereunto set this

wedayof . e, 200
(seal)

I _ , certify that I am the . of the corporation named as ¢oritractor herein;
that s who signed this release on behalf of the corporation, was then of said

corporation and that said release was duly signed for and on behalf of said corporation by authority of its governing
body.

Sworn to before me hisdate ...ivveieeeninner e




CONSTRUCTION CONTRACT

THIS AGREEMENT is made this day of , 20, in the Territory of
the Virgin Islands, by and between the Government of the Virgin Islands, Department of
Property & Procurement (hereinafter referred to as “Government’) and [Insert Contractor’s

Name or Company Name]| (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the Government is in need of a contractor to furnish all labor, materials
and equipment necessary for the [Insert Project Description] in strict accordance with the
plans and specifications (incorporated by reference and made a part of this contract), which
duties and responsibilities are more particularly described in Addendum I, (Scope of Work),
Addendum II (General Provisions and Warranties together with the additional General
Provisions — Construction), Addendum III (Termination of Contracts), and Addendum IV

(Compensation) attached hereto; and

WHEREAS, the Contractor represents that it is willing and capable of providing such

services;

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this written instrument, the parties hereto do covenant and

agree as follows:

CO15DPPC18(HCS) Contractor’s Initials
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1. SERVICES
The Contractor will provide the services described more particularly in Addendum I
(Scope of Work) incorporated herein by reference and made a part of this construction

contract.

2. TERM
This Contract shall commence upon execution by the Governor and shall terminate
within number of days in words (# of days) calendar days thereafter, or in accordance with
an agreed upon extension pursuant to the General Provisions. Particular reference should be

made to the Notice to Proceed.

3. COMPENSATION
The Government, in consideration of satisfactory performance of the services described
in Addendum I, agrees to pay the Contractor the sum of [insert contract price in words
(contract price in numbers)| in accordance with the provisions set forth in Addendum IV
(Compensation), attached hereto is hereby incorporated by reference and made a part of this

contract.

C015DPPCI8(HCS) Contractor’s Initials
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4. LIQUIDATED DAMAGES
It is hereby expressly agreed by the parties hereto that in the event the Contractor has
not completed the scope of work under the term set forth in Paragraph 2 hereof, [insert
liquidated damages in words (liquidated damages in numbers)| for each calendar day or
portion thereof shall be due the Government. The liquidated damages shall first be deducted

from any contract monies due, but not yet paid to the extent available.

5. RECORDS
The Contractor will present documented, precise records of time and/or money

expended under this Contract.

6. PROFESSIONAL STANDARDS
The Contractor agrees to maintain the professional standards applicable to its

profession and to Contractors doing business in the United States Virgin Islands.

7. DOCUMENTS, PRINTOUTS, ETC.

Certified copies of all documents, books, records, instructional materials, programs,
printouts and memoranda of every description derived therefrom and pertaining to this

Contract shall become the property of the Government and shall be turned over to it at the

CO15DPPCI18(HCS) Contractor’s Initials
IFB026DPPC18 (C)



termination of this Contract, or at the Government’s request, during the life of the contract.
The above-described materials shall not be used by Contractor or by-any other person or entity

except upon the written permission of the Government.

8. LIABILITY OF OTHERS
Nothing in this Contract shall be construed to impose any liability upon Government
to persons, firms, associations, or corporations engaged by Contractor as setvants, agents,
'i'ndep'endent.c_on‘t_racto_r-s, or in any other capacity whatsoever, or make the Government liable
to any such persons, firms, associations or corporations for the dcts, omissions;
responsibilities, obligations and taxes of Contractor or whatsoever nature, including but not
limited to unemployment insurance and social security taxes for Contractor, its servants,

-agents or independent contractors.

9. ASSIGNMENT
The Contractor shall not subcontract or assign any part of the services under this

contract without the prior written approval of the Government.

10. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the Government from and
against any and all loss, damage, liability, claims, demands, detriments, cost, charges and

C015DPPCIB(HCS) Contractor’s Initials
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expenses (including attorney’s fees) and causes of action of whatsoever character which the
Government may incur, sustain or be subjected to, arising out of or in any way connected to
the services to be performed by Contractor under this Contract and arising from any cause,

except the sole negligence of Government.

11. INDEPENDENT CONTRACTOR
The Contractor shall perform this Contract as an independent contractor and nothing

herein contained shall be construed to be inconsistent with this relationship or status.

12.  GOVERNING LAW
This Contract shall be governed by the laws of the United States Virgin Islands and

_ jﬁrisdiction and venie are exclusive in the United States Virgin Islands.

13. WAIVERS AND AMENDMENTS

No waiver, modification, or amendment of any term, condition or provision of this
Contract shall be valid or of any force or-effect unless made in writing, signed by the parties
hereto ot their duly authorized representatives, and specifying with particularity the nature
and extent of such waiver, modification, or amendment. Any such waiver, modification, or:
amendment in any instances shall in no event be construed to be a general waiver,

modification, or amendment of any of the termis, conditions, or provisions of this Contract,

C015DPPC18(HCS) Contractor’s. Initials
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but the same shall be strictly limited and restricted to the extent and occasion specified in such

signed writing or writings.

14. 'ENTIRE AGREEMENT

This agreement constitutes the entire agreement of the parties relating to the subject
matter addressed in this agreement. This agreement supersedes all prior comimunications,
contracts, or agreements between the parties with respect to the subject matter addressed in

this Agreement, whether written or oral.

15. RIGHT TO WITHHOLD

If work under this Contract is not performed in accordance with the terms, hereof,
Government will have the right to withhold out of any payment due to Contractor, such sums
as the Government may deem ample to protect it against loss or to assure payment of claims
arising therefrom, and, at its option, the Government may apply such sums in such manner as
the Government may deem proper to s.e'cure_its'elf or 1o .s_'atisfy such claims. The Government
will immediately notify the Contractor in writing in the event that it elects to exercise its right

to withhold.

COI5DPPC18(HCS) Contractor’s Initials
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16. CONDITION PRECEDENT
This Contract shall be subject to the availability and appropriation of funds and to the

approval of the Governor.

17. TERMINATION

Either Party will have the right to terminate this contract-with cause.on ten (10) days
written notice to the other party specifying the date of termination. The attached “Addendum
III- Termination of Contracts for the Convenience of the Government” is hereby fully

incorporated herein by reference and is made a part of this agreement.

18. PARTIAL TERMINATION

The performance of work under this contract may be terminated by the Government in
part, whenever the Government shall deem such termination advisable. This partial
termination shall be effected by delivering to the Contractor a Notice of Partial Termination
specifying the extent to which the term and/or duties under this contract are terminated and
the date upon which such termination becomes effective. The Contractor shall be entitled to
receive payment for services provided to the date of termination, including payment for the

period of the ten (10) days’ notice.

CO15DPPCIB(HCS) Contractor’s Initials
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19. NON-DISCRIMINATION
No person shall be excluded from participating in, be denied the proceeds of, or be
subject to discrimination in the performance of this Contract on account of race; creed, color,

sex, religion, disability or national origin.

20.  CONFLICT OF INTEREST

(a) Contractor covenants that it has no interest and will not acquire any interest, direct or
indirect, which would conflict in any manner ot degree with the performance of services
required to perform under this Contract.

(b) Contractor further covenants that it is:

(1) not a territorial officer or employee (i.e., the Governor, Lieutenant Governor,
member of the Legislature or any other elected territorial official; or an officer
or employee of the legislative, executive, or judicial branch of the Government
or any agency, board, commission; or independent in_sﬁumentd'ity of the
Government, whether compensated on a salary, fee or contractual basis); or

(2) a territorial officer or employee and, as such, has:

(i)  familiarized itself with the provisions of Title 3, Chapter37, Virgin
Islands Code, pertaining to conflicts of interest, including the

penalties provisions set forth in section 1108 thereof;

CO15DPPCI8(HCS) Contractor’s Iniitials
IFB026DPPC18.(C) '




(i) not made, negotiated or influenced this contract, in its official
capacity;
(ili) no financial interest in the contract as that term is defined in section

1101, (1) of said Code chapter.

21. EFFECTIVE DATE

The effective date of this Contract is upon the execution by the Governor.
22. NOTICE

Any notice required to be given by the terms of this Contract shall be deemed to have
been given when the same is sent by certified mail, postage prepaid or personally delivered,

addressed to the parties as follows:

GOVERNMENT Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement
#3274 Estate Richmond
Christiansted, VI 00820-4241

CONTRACTOR Contractor’s Name
Contractor’s Title
Contractor’s Name or Company Name
Contractor’s P. O. Box
Contractor’s City, State, Zip Code
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23.. LICENSURE
The Contractor covenants that it has:
a.  obtained all of the applicable licenses or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and
b.  familiarized itself with the applicable provisions of Title 27 of the Virgin Islands

Code pertaining to professions and eccupations.

24. CONTRACTOR’S REPRESENTATIONS

The Contractor agrees that he is fully informed. regarding all the conditions
affecting the work to be done and labor and materials to be furnished for the completion of
the Contract, and that he has been engaged in and now does such work and represents that he
is fully equipped, competent, and capable of performing the work and is ready and willing to
perform such work.

The Contractor dgreés further to begin work not later than the date indicated on
the formal notice to proceed and complete the work within the number of days specified in
the proposal or as extended in accordance with the General Provisions of the Contract.

The Work shall be done under the direct supervision of the Government, and in
accordance with the laws of the Government and it Rules and Regulations thereunder issued
and any and all applicable federal rules and regulations. The parties hereto agree that this

CO1SDPPCL8(HCS) Contractor’s Initials
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contract shall, in all instances, be governed by the Laws of the Government of the Virgin

Islands.

25. WARRANTY OF NON-SOLICITATION

The Contractor expressly warrants that he has employed no person to solicit or obtain
this contract on his behalf, or to cause or procure the same to be obtained upon compensation
in any way, contingent, in whole or inpart, upon such procurement, and that he has not paid,
or promised or agreed to pay to .any person, in consideration of such procurement, or in
compensation for services in conhiection therewith, any brokerage, commiission, or percentage
upon the amount receivable by him hereunder; and that he has not, in estimating the contract
price demanded by him included any sum by reason of such brokerage, commission or
percentage; and that all monies payable to him hereunder are free from obligation to'any other
person for services rendered, or supposed to have been rendered, in the procurement of this
comntract.

Breach of the warranty shall give the Government the right to terminate this Contract,
or in its discretion, to deduct from the contract price or consideration the amount of such

commission, percentage; brokerage or contingent fees.
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26. FALSE CLAIMS

Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upon or against the Government of the Virgin Islands, or any officer, department,
board, commission, or other agency thereof, knowing such claim to be false, fictitious or
fraudulent. Contractor acknowledges that making such a false, fictitious, or fraudulent claim

is an offense under Virgin Islands law.

24 DEBARMENT CLAUSE

By execution of this contract, the Contractor certifies that it is eligible to receive
contract awards using federally appropriated funds and that it has not been suspended or
debarred from entering into contracts with any federal agency. The Contractor shall include
this provision in each of its subcontracts hereunder and shall furnish its subcontractors with
the current “LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR
NON PROCUREMENT.” In the event the Contractor or any subcontractor misrepresents its
eligibility to receive contract awards using federal funds, the Contractor or subcontractor
agrees that it shall not be entitled to payment for any work performed under this contract or
any subcontract and that the Contractor or subcontractor shall promptly reimburse the
Government of the Virgin Islands for any progress payments heretofore made. (Only insert if

Contract involves federal funds)

CO015DPPC18(HCS) Contractor’s Initials
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28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that this Contract is funded, in whole or in part, by federal
funds. Contractor warrants that it shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that
making such a false, fictitious, or fraudulent claim is a federal offense. (Only insert if Contract
involves federal funds)
29. Davis Bacon Act

Contractor herby agrees that it shall comply with all rulings and interpretations of the
Davis-Bacon Act (40 USC 276a-5) and that the contractor and subcontractor agrees that all
employees shall be paid the local prevailing wages as established by Virgin Islands statutes

and laws. (Only insert if Contract involves federal funds)

30. Certification of Employment
Contractor herby agrees that pursuant to 31 V.I.C 236(h) it will hire at least two
individuals from the Welfare to Work program administered by the Labor and Human

Services Departments. (Only insert if Contract compensation is over $500,000)
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31. OTHER PROVISIONS
Addendum II (General Provisions and Warranties) and Addendum III (Termination
of Contracts) attached hereto are hereby incorporated by reference and made a part of

this contract.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the day and

year first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS

Date:

Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement

CONTRACTOR

Date:

Contractor’s Name, Title
Contractor’s Company Name

(Corporate seal, if Contractor is a corporation)

APPROVED:

Date:

Governor’s Name
GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE DEPARTMENT OF JUSTICE BY:

Date

C015DPPC18(HCS) Contractor’s Initials
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CERTIFICATE OF APPROVAL

I hereby certify that this is a true and exact copy of Contract No. (Insert Construction
Contract Number) entered into between the Department of Property and Procurement, on
behalf of the Insert User Agency and Contractor’s Name/Company Name

Anthony D. Thomas., Commissioner Nominee
Department of Property and Procurement

CO015DPPC18(HCS) Contractor’s Initials
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Addendum I (include:each addenda on a separate sheet of paper)
Scope of Work
-Addendum I
General Provisions and Warranties
Additional General Provisions - Construction
Addendum IIT

Termindtion of Contracts

CO15DPPC18{HCS) _ Contractor’s Initials
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Addendum IV
Compensation

The Government, in consideration of the satisfactory performance of the services described in Addendum I (Scope of
Work), agrees to make progress payments based on the Schedule of Values and invoices submitted by the Contractor
Insert Contractor’s Name or Company Name| in accordance with Clause 7 (Payments to Contractor) of the General

Provisions.

The parties agree that the sum to be paid under this contract is [Insert Contract price in words]| |[(Insert Contract
price in numbers)|. The parties further agree that payments will be made in accordance with services rendered.

The final payment is subject to the inspection and acceptance of the project by the Government, the submission of all
pertinent warranties, and the Release of Claims. Contractor shall submit a Waiver of Liens or Affidavits of
subcontractors who have released the contractor of its obligations. Contractor shall also submit Consent of Surety
before final payment and, upon the Government’s request, any other documentation the Government deems necessary.
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